Kongepenuyua «/lomonocos 2012»

Ceknua «l'ocymapcTBeHHOEe 1 MYHUIIAIIAJIbHOE YIIPDABJIEHUE»

Hurnnamnsm, kak npaBoBas aHoMaauda [ocyapCcTBEeHHOro ynpaBJeHUS
Kepoicnep Examepuna Bopucosha
Cmydenm
Mocxosckuti 20cydapemeennviti ynusepcumem umenu M.B. Jlomonocosa, Paxysvmem
2ocydapcmeentnozo ynpasaenus, Mockea, Poccus
E-mail: kate2902@mail.ru

[Tpobsiema npaBOBOrO HUTHIM3MA HA MTPOTSIKEHIH BCETO MEPUO/IA CBOETO CYIECTBOBAHUS
HU pa3y He Tepsiia CBOeil aKTyaJbHOCTH, OJHAKO, CETO/IHS ee OCTPOTA JOCTHUIJIA CBOETO TIpe-
nena. Takum 06pa3oM, B CBOEM JIOKJIa e s1 XOTeJa Obl paccMOTpeTh (DeHOMEH I0PUINIECKOTrO
HUTWJIM3Ma B Halllell cTpaHe, ero UCTOKH M BJIUsSHuEe Ha 3(PEPEKTHBHOCTDL NOCYIAPCTBEHHON
noanTuku Poccum.

Wraxk, uro takoe Hurmim3Mm?! Hemenkuit punocod @.B. Hurire onpeneis HUrnIm3M Kak
COCTOSIHUE, KOT'/Ia BBICIIHE IIEHHOCTH TPAIOT CBOIO 3HAYMMOCTD. Korja yrpaduBaioTcs odiiue
e u Het orBera Ha Bonpoc "3auem?" (Humme @.1. Counnenus. M., 1905. C.9). [3]

Eciu ke mocMoTpers Ha JIaHHBIE (DeHOMEH C PABOBOM TOYKH 3PEHUS, TO HUTHUJIU3M MOZK-
HO OIPEJEIUTh KaK OTCYTCTBHE MHTEPEeca y JIMIYHOCTU K ITPABOBBIM SIBJICHUSM U HeKeJIaHue
UCII0/Ib30BATH CBOM IIPaBa € OJHON CTOPOHBI, U KAK IIPU3HAHUE JIMIITH (DOPMAJIBHOIO XapakK-
Tepa 3aKOHA U CPaBHEHHE ero ¢ IPerpajoi, KOTOPY MOXKHO 00OHTH ¢ Apyroit (ApyTiOHsH
B.C. TIpasosoii Hurnansm B coppementoii Poccun).[1]

Crenyer 3amernTh, 9TO UMEHHO BTOpasi (DOpMa MPABOBOTO HUTHUIN3MA HPEICTABIAET
0co0yI0 OMACHOCTb KaK Jijig ODIMEeCTBa, TaK W JJIsi TOCYJApCTBA B Iej0M. Bo MHOTOM 3TO
0DYCJIOBJIEHO TeM, 9TO B TOJUTHIECKOW MEHTAJUTETe POCCUSIH 3aKOH CTABUTCSA HHUKE TOCY-
JIAPCTBEHHON BJIACTH, 4TO ¥ IMOPOXKIAET TAKYIO IOJHTHIECKYIO YCTAaHOBKY, KaK HEJ0BEpUe, U
BO MHOI'OM JIazKe IpeHeOPeKUTeTbHOe OTHOIIEHNE K 3aKOHY, KaK BOILIOMIEHHUIO CONUATLHON
CIIPABEJINBOCTH.

Tax, coryiacHO IPOBEJIEHHBIM HMCCJICJIOBAHUSAM, JIBE TPETH HAcCEeJeHUs, TOHUMAas HeobXo-
JHUMOCTh HEKHMX OOIIMUX MPaBUJI, "TOTOBHI COOMIOIATH 3aKOHBI, JarkKe €CJIH OHH YCTapead, HO
TOJIBKO TP YCJOBUH, YTO ITO JIEJAIOT U CAMH IIPEJICTABATE/IM OPraHOB BjaacTu'; mojoBuHa
POCCHUSIH COTJIACHA C TeM, 9TO "He Tak BayKHO COOTBETCTBYET UTO-IM00 3aKOHY WJIU HET - TJIaB-
HOE, 9TOOBI ITO OBIJIO CIPABEINBO"; M TOIHKO KAXK/IBIH MSITHIA CAUTAET, 9TO "'3aKOH JOJIZKEH
uverhb npuopurer" (Ilossikos JI.B., @enorosa B.I. u ap. Poccust B 3epkajie MOJIUTOTIOTHH,
2001r). [4]

['oBopst 00 ucTOKAX MPABOBOIO HUT'MJIU3Ma B Halllell CTpaHe, MOXKHO BBLJIEIUTH HECKOJIBKO
TOYEK 3peHud. MHOrme aBTopbl CBA3LIBAIOT OTPUIAHUE IIPAaBa C IOPUIXICCKOR HEIPAMOTHO-
CThIO HacesJeHUs. BTopoi#t mpuunHO, 10 MHEHUIO MHOTHX YY€HBIX, sIBJISETCS ITPOTUBOPEUN-
BOCTb U HECOBEPIEeHCTBO 3ak0HOB. Eiie [eprien ormedast, uro "Bonuiommast HecpaseyinBOCTh
OJTHO¥ TTOJIOBUHBI €70 3aKOHOB HAY4YMJIa €0 HeHABUIETb U JPYTYIO; OH MOAIUHSIETCA UM KaK
cute...Pyccknit, kakoro ObI 3BaHusT OH HI ObIJI, OOXOANT WJIM HAPYIIAET 3aKOH BCIOY, TJIe 3TO
MOYKHO CJIeJIaTh GEHAKA3aHHO; ¥ COBEPIIEHHO TaK Ke mocTyhaer npaButeabeTBo (Komapos
C.A. Obmas Teopus rocymapcrBa M mpasa: YUIeOHHK. — 4-e M31., mepepaboTaHHOe U J0-
nosnenuoe. — M.: FOpaiit, 1998. — 416 ¢).[2] CymiecrByer mazke MHEHHE, YTO IPHIUHON
HEYBaZKUTEJTHLHOTO OTHONIEHUS K TPABY SBJISIETCS €r0 MPOTUBOPEYNE PEJTUTHOIHBIM HOPMAaM.
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YacTHIHO MOYKHO COTJIACUTBCS € KaK/IBIM M3 BBIACJICHHBIX IIPEIIOJOKEHUN, 0JHAKO S
CYUTAIO, YTO MOMBJIEHUE U MOCTOSHHOE HAPACTAHUE MPABOBOIO HUIMIU3MA SBJISAETCH CJIEJI-
CTBHEM MPUBEPZKEHHOCTH HAPO/IA K HCTOPUIECKH CJIOKUBIITUMCS TTPABOBBIM Tpaauiusm. Kak
n3BeCTHO, Poccust MpUHAIEXKUT K CTpaHaM, OOJIbITe OPUEHTUPOBAHHBIM HA TOCYIAPCTBO,
Hexkesu Ha obmectso. [losToMy, poccriickoe 00IIECTBO - IO TPAIUINH - HEJOCTATOYHO aBTO-
HOMHO M He3aBHCHMO. B cJieicTBrE 9TOro, B MEHTAJIBHOCTH POCCHSH B (hOPMUPYETCs IIaBHAA
NPUYNHA OTPUIAHUS [IPABA - HAJI0BEpPUE OOIIECTBA K BJIACTH.

Taxkum obpa3om, B Halle BpeMsd OTHOIIEHUE ODIMECTBA M BJACTH CTPOUTCH IPEUMYIIe-
CTBEHHO HA TPAJMINN, HeXKeIu Ha (OpMaAJBbHOM CJIe0BAHUN TpaBy. Bo3bmem, K mpumMepy,
¢dbopMaIu3M OTBETOB Ha JIENMYTATCKHE 3AIIPOCHI - OOIIYIO ITPOOIeMY HAPOIHBIX IIPeICTaBUTEe-
neit B Poccun m EBpone. Ho B EBporie octaTku Tpa Ui Bce-TaK# J1ecTBYIOT. bputanckmit
napJiaMeHTapuii MOXKeH 1opo 3asButh: "¢ Oyay odeHb pacCTPOEH, €C/iM B OTBET HA CBOE
obpallieHre He IMOJy4dy MHCHbMO, MOANNCAHHOe MUHHCTPOM WU ero 3amecturenaem". Poccnii-
CKUil mapjaMeHTapuii, HAMPOTUB, Oy/IeT MPUATHO U3YMJIEH, €CJIU HA ero OOpalleHne TPUIET
OTBET 110 CYIIeCTBY, Ja emle 3 noanuckio munucTpa (Casesbes A H. Ilpaso 6e3 Tpaaunun —
MyTh K caTanusmy).|[5]

[ToaBomst uTor, MHE XOTEJIOCH OBl OTMETHTH HEKOTOPbIE 0OCOOEHHOCTH TMPABOBOTO HUTHLIN3-
Mma B Poccnm.

[Ipe:xte BCero, OH HOCHT MACCOBBII XapaKTep, TAK KAaK OXBATHIBAET HE TOJHKO I'DaK-
JIAH, HO M BeCh I'OCYJapCTBEHHBIN armmapar. Bo-BTOpBIX, 9TO JeMOHCTPATHBHBIA U 3a9aCTYIO
HEKOHTPOJUPYEMBIH XapaKTep IIPaBOBOrO HUTHAU3MA. 1, HAKOHEIl, B TPeThHX, 9TO ero IPOosiB-
JIeHHe B pa3HbIX dopMax: Kak "HaBepxy Tak u "BHu3Y'"00IIECTBA, KaK B IPOMECCHOHAIbHBIX
Kpyrax, Tak u Ha OBITOBOM YDOBHE.

[naBHBIM MITATOM HA MY TH K MPEOI0JEHHIO TTPABOBOTO HUTUIN3MA JTOJIZKHO CTAThH MOBBITITE-
HUe KaK O0IIeit, Tak W MpaBOBOii KyJIbTyPhl TparkaaH. [ToCKOIbKY 10 Tex mop, TToKa MPaBOBOE
CO3HaHUE I'pazkKIaH OyIeT ocTaBaThCd Ha CTOJb HU3KOM YPOBHE, IpobieMa 3ppeKTHBHOCTH
rocyIapCTBEHHOIO M MYHUIIMIIAJBHOTO YIpaBJIeHHs He OyaeT peineHa. [Ipudem crout or-
METHUTH, 9TO MOBBIIIEHHE KAYECTBA MOATOTOBKH IOPUCTOB HE JOJIZKHO ObITH ONPEIE/ISIIONIIM
¢aKTOPOM, MMOCKOJILKY MPOodIeMa OTPUILIAHU [IPABa TAUTCA B YMAaX MPOCTHIX JIIO/ei, a BOBCe
HE CIIEeIUAJUCTOB.

[TosToMy, mpezKje Bcero, cjejayerT HadaTb ¢ MOJECPHH3AIUN 3aKOHOIATE/JIBCTBA, TO €CTh
JIOJIZKHA, MIPOBOJIUTHCA peryiaspHas padoTa 1o mpoduIakKTHKe IPpaBOHAPYIIEHHiT, OCYIIECTB-
JITHCI MACcCOBOE IIPOCBEIIEHUE U 1IPABOBOE BOCIIMTAHME HACEJIEHUS, B YACTHOCTH, MOJIOJIEZKHU.

CTpaHHO, 9TO TEPBLIH Al K PEIIeHN0 TPOOIeMbI, CYIIECTBY O Ha MPOTIKEHUN MHO-
rux Jet, ool npeanpungar gunib B Mae 2011 roga, korja poccuiickuii npesujgent Imurpnii
Mensenes moanucaa JoKTpuHy "OCHOBBI rocymapcTBeHHON monuTuku Poccniickoit Pemepa-
nuu B cepe pasBUTHS ITPABOBOM I'PAMOTHOCTH U IIPABOCO3HAHMS T'PAXKIAH KOTOPas IIPeIo-
JlaraeT BBeJEHHEe YPOKOB IOPUINYIECKOI IPAMOTHOCTH B JETCKHX CaJIaX M HAYAJIBLHON ITKOJIE.

Takum obpazom, pemuB ujin, XOTd Obl, OCJAa0UB MPOOJIEMY HEIOYUTAHUS IIPaBa, I'OCY-
JIAPCTBO HE TOJBKO CMOJIET BBIMTH M3 COMMUOKY/IBTYPHOTO KPHU3WCA, HO U C(POPMUPOBATEH WH-
CTHTYTBHI I'ParKJIAHCKOr0 ODOIecTBa, TEM CAMbIM MOBBICUB YPOBEHD JIOBEpHS M CBOI CTaTyC B
IJIa3aX CBOUX I'PaKJIaH.
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