Kongepenuyua «/lomonocos 2012»

Ceknuga «llommuTuvdeckue HAyKn»

ITpaBo u 3akoH B moautudeckoMm yudenunm V. A. nbuna
Bamwviav Huxoaatli Bukmoposux
Acnuparnm
Benopycexuii eocydapemeernnnts yrusepcumem, Opuduveckut daxysvmem, Munck,
Beaapyco
E-mail: nick_ k2@tut.by

B coBpeMeHHBIX MOJUTOJIOTHYECKUAX U IOPUINIECKUX UCCACTOBAHUAX TOHUMAHUE TPUPO-
Jbl IIpaBa U 3aKOHA, UX POJH U MeCTa B IOJUTHYCCKUX IIPOIeccax BCe Yalle CTaHOBATCH
IpeMeToM paccMoTperust [4]. PaccMoTpeHW0 JTAHHBIX BOMPOCOB ObLTa TMOCBAIIEHA 3HAUH-
TeJabHas YACTh MOJUTHYECKOTO W TPABOBOTO HAacjeausi pycckoro ydenoro M. A. Miabuna
(1883-1954 rr.) B cBomx paborax «O cymHocTn npaBoco3Hanussy, «O01ee y4aeHne o npase u
rocyapcrsey, «l[longTue mpaBa u CUJIbI» MBICJUTEIb PACCMATPUBAET PUPOLY TPaBa, AHAJIH-
3UpYyeT ero CTPYKTYPY, 0O0CHOBBIBaET HEOOXOMUMOCTH PA3BUTOIO MPABOCO3HAHUS B IIPOIEcce
npasonpuMenenus. [Ipaso, mo Mlnbuny, ecTh yHUBepCaTbHBII PEryISITUB, KOTOPBIH, C OHON
CTOPOHBI, TETEPOHOMHO (M3BHE) YCTAHABJIMBAET OMPEJICTeHHbIE TPABUIA TIOBEJICHNSI WHUBU-
J1a B coImyMe Kak JoJizKHbe. C Apyroif CTOPOHBI, IPABO BJIMSAET HA BHYTPEHHUI, JIyXOBHBIH
MHUD JITYHOCTH, ODecrednBas aBTOHOMHOE, JIOOPOBOJILHOE MPUHATHE MPABOBOTO MOBEICHUS
KaK eJMHCTBEHHO BO3MOYKHOTO. Takas ABOMCTBEHHOCTH OOYCJOBJIEHA Pa3J/ieIeHNeM MpaBa B
Teopun VibMHA Ha 1IpaBO €CTECTBEHHOE W MPABO MOJOXKHUTEIbHOE. cTecTBeHHOE 1TPaBO eCTh
BHYTPEHHSIsI, CMBICJIOBAsI CYIIHOCTD TTOJIOYKUTEIBHOTO TIPaBa, UAeaJbHbIH 00pa3, Ha KOTOPHIi
JOJIZKeH OPUEHTHPOBATHCH 3aKOHOJATENb B IIPOLECCe LIPABOTBOPYECTBA, «...HJeasl, KOTOo-
PhIii IOCTENEHHO OCYIIECTBASETCS B HCTOPHE, HO KOTODPBIIT elre Jameko He ocyrecTiens [1].
Kak wieasibHas Kareropus, €eCTECTBEHHOE TPABO OCTAETCS HEM3MEHHBIM sl JIIOOOTO HCTO-
PUYECKOTO Mepuojia u obIecTBeHHOro cTposd. HeBepHad olleHKa ero 3HAYNMOCTH TPUBOIAT
K CHUXKeHUIO 3(DDEeKTUBHOCTH HOPM MOJOKHUTETBHOTO TpaBa. [lomoxkuTesbHOE TPaBo ecTh
«IIPABOBAasi HOPMA, YCTAHOBJICHHAS IPABOBON BJIACTHIO M HOJJICZKAIIAs IPUMEHEHUIO> |2], 1.
€. HOpMATUBHBII MPAaBOBOH aKT - 3aKOH. [[o10KUTEIHLHOE TTPABO BOCIPUHUMAET CMbICIOBYIO
CyTh €CTECTBEHHOI'O IPaBa, BOCIIPOU3BOJs €ro B BUJE Psjad HOPMATHBOB, NPHIABAS ITUM
OpaBUIaM JIOTUIHYIO CMBICJIOBYIO (opMy, JOCTYIHYIO JJis BocupuATud. HopMmbl mosoxu-
TEJIHHOTO MpaBa MOTYT HOJBEPraThcs W3MEHEHUIO JUOO TMOJHOM OTMeHe B COOTBETCTBUU C
KOHKDETHOI HeoOXoanMocThio. B Takoit (hopMe TaHHbIE TPABUIA JTOTKHBI OBITH BHEIPEHBI B
CO3HAHUE JIIoJell IOCPeICTBOM BJIACTHOIO aBTOPUTETA, IOCTOAHHO BO3ACHCTBYH Ha UX BOJIO
n obyk/1ad K BepHbIM JeficTBusaM. HeobxonumocTs 3akona Kak hOpMbI BHEITHETO BO3JIeii-
CTBUS Ha BOJIIO 4YeJIOBeKa, BbI3BaHA, 10 IlIbuHY, JyXOBHON He3peJOCTHIO, HETOTOBHOCTHIO
OOTBIUHCTBA JIOJell TOOPOBOJIBHO COOTIONATH MPABUIBHBIE HOPMBI COIUAIBHOTO TOBEIe-
Hudg. [losTomy raBHag 3aada 3aKoHa COCTOUT B MPUYUYEHWW WHIWBHU/IA 33 CUET BHETTHETO
OrpaHUYeHUs K BHYTPEHHEMY, JI0O0POBOJILHOMY CAMOOIDAHUYEHUIO, IIPU KOTOPOM ITPABUILHOE
npaBoBOe TOBeJeHNe, ChOPMYINPOBAHHOE B €CTECTBEHHOM IpaBe, CTAHOBUTCH €JIMHCTBEHHO
BO3MOYKHOI (popmoii conuasibHoro moreaennst. CorytacHo B3rysaam VlibnHa, rapMOHUIHAS
CBS3b MEXKJY eCTeCTBEHHBIM M MOJOYKUTEJBHBIM ITPABOM 0DECIeYnBAETCS 38 CUET BBICOKOTO
YPOBH¢ MPaBOBOTO CO3HAHUS — IIpaBoco3HaHusA. «lIpaBocosnanue, - mo Mibuny, - MOXKHO
ObLIIO Obl ONKUCATH KaK eCTEeCTBEHHOE YYBCTBO IIPaBa U IIPABOTHI, WK KaK OCODYIO JYyXOBYIO
HACTPOEHHOCTh WHCTHHKTA B OTHOIIEHHH K cebe m K apyrum joasms [3|. [IpaBocosnanue
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JIaeT YeJ0BEeKY BO3MOXKHOCTH Uepe3 HOPMATUBHI (POPMAIbHOIO 3aKOHA BHIETH €I'0 CMBICJIO-
BYIO CYIIHOCTb U CTPEMHUTCS K OCYIIECTBJICHUIO TJIABHOW €N TOCYIAPCTBEHHOTO CO03a — K
BceoOIeMy Osary. [IpaBoco3nanue dpopmMupyercs depes JyXOBHBIH OIBIT — BEPHOE BOCIPHSI-
The, MnepeKmnmBaHue n OCMBICJICHUE JIMYHOT'O KU3HEHHOI'0, B TOM YHUCJI€e U IIPAaBOBOT'O, OIIBITA
B COOTBETCTBUH C OA30BBLIMH JyXOBHBIMU IIEHHOCTSAMEI, HOPMaMH MOPAJIH U HPABCTBEHHOCTH.
WnbuH BRIBEJ TPHU IpaBUIa IIPABOCO3HAHHS B IPOIECCEe MPABOTBOPYECTBA U HMPABOIPUME-
HEHUST: 1IePBOE HPABUJIO [PABOCO3HAHUS - I'PAZKJAHUH JOJIZKEH J00POCOBECTHO HCIOJIHSITH
JIeHCTBYIONINE 3aKOHbI, 8 B CJIy9Yae HECOTJIACUS C HUMHU JIeTAJILHO OOPOTHCH 38 X M3MEHEHHe
Jub0 OTMEHY; BTOPOe — CBODOHAsT BOJISI TPAYKIAHWHA MOYKET OCYIIECTBISATHCS TOJHKO HA
OCHOBE 3aKOHA; TPEThe — BCAKHUI 3aKOH M BJIACTHOE JIeHCTBHE JOJKHBI COUETAThCA € HOP-
MaMM MOpaJId U HpaBcTBeHHOCTH. /laHHble MpaBuiaa OyayT OCYIIECTBUMBI IIPH COOJIIOICHUN
KazKJIbIM UHJMBUJIOM YCJIOBUIT (AKCHOM), KOTOPBIE MBICJUTENb CDOPMYJIHPOBAJ CJIE/ Y IONIIM
obpazowm:

1. 3aKOH JYXOBHOIO JIOCTOWHCTBA — OCO3HAHWE TEJTOBEKOM CBOEHl IYXOBHOW MPUPOJIHI,
OTHOIIIEHHE K ceOe U, COOTBETCTBEHHO, K JIDYTHUM JIIOJAIM He TOJIBKO KaK K IPEeJCTaBUTEISIM
OMOJIOTHIECKOI'0 BUIA, HO KaK K HOCHTEJISIM JyXa KakK BBLICIIEH IeHHOCTH;

2. 3aKOH aBTOHOMHUHU — CHOCOOHOCTH CBOOOIHO BECTH JAYXOBHYIO *KMU3Hb, HECTECHEHHYIO
W3BHE HUYbEH NPOTHBONIPABHON BOJICH;

3. SaKOH B3aMMHOI'O IPpU3HaHUA — OCHOBaHHO€ Ha JOBEPUU U B3aMMHOM YBaKEHUU IIPDH-
3HaHUe BHYTpeHHeH U BHeMIHeH ¢BOOOIBI JIPYTUX WHAUBHIOB KaK PaBHBIX CyObHEKTOB IMPAaBO-
OTHOIIICHUH.

[IpaBoco3nanme Kaxk mpeacTaBIeHHe O JOJKHOM, eCTeCTBEHHOM MpaBe HAIOJJHSIET 3aKOH
HPABCTBEHHBIM cojiepzkanne. A (opMabHBIe HOPMbBI 3aKOHA, C CBOIO OYePejib, TO3BOJIAIOT
eCTEeCTBEHHOMY IPaBy HPUHATH OOBEKTUBHYIO, 00IIeA0cTyIHy0 dhopmy. [leas mpasa — mn0-
CTHZKEHUE CITPpABEJAJINBOCTH - I/IHBI/IH BUJeEJI B CHATHU HpOTI/IBOpeLH/HU/I MeEXK/AY eCTEeCTBEHHDBIM,
HPUPOIHBIM, MaTE€PHAJLHBIM HEPABEHCTBOM JIIOJIEH, W UX JYXOBHO-HPABCTBEHHBIM PaBeH-
crBoM. CrpaBeInBoe IPaBo sBjsgeTcs (pyHIaMeHTAILHOR OCHOBOI TOCYIapCTBEHHOCTH.
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Caosa GjarogapHOCTHI

Bripazkaio ciioBa 0J1aroapHOCTH 3a IOMOIh B Hay4YHOH padoTe MOeMy OTIly Hpodeccopy
Barburio Bukropy Hukonaesndy, a Tak:ke MoeMy HAy9IHOMY PYKOBOAUTENIO ipodeccopy Pe-
merHukoBy Ceprero Bacunbepudy!



