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Kontypsr Bakneiinieit TeOpeTUKO-IOJTUTHICCKON TpobieMbl 000CHOBAHUSA KOHIEIIIIHH JIe-
MOKPATHIECKOTO COMUAIN3Ma KaK ITalla B Pa3BUTHH ITPABOBOTO TOCYIapPCTBa, «PeaTu3yIo-
IMero BO Beeil MOJHOTE UJEI0 MpaB 4yeaoBeka u ero ceobomys |[Leccen, 1999: 743|, Teccen
HaMeTHJ1 B cBoeii Opormope «Ilosmruyeckast cBo6oga u connasmsmy |[Tlupunsumn: 3-13|. Bee-
CTOPOHHIOIO Pa3paboTKy 3TOoi 1pob/ieMbl, HA3BAHHONH YK€ MPsAMO <«IPo0aeMOoil paBoOBOIro
conman3May, l'eccen npepuHsI B MUKJIe cTarel, onydIukoBaHHLIX B 1924-1927 1. B na-
puzKCcKOM KypHasie «CoBpeMeHHbIe 3aIlMCKU», MOJTOTOBUB 3aTeM Ha UX OCHOBE PYKOIIHUCH
KHHUTH TI0JT YCJIOBHBIM Ha3BaHWeM «l[IpaBoBoe rocynapcTBO M COMUATUIM.

Tekcr 3aymannoit [eccenom KHUTH OY€HD CJI0ZKEH J1jisi npouTerus. CI0KeH HE TOJbKO U
CTOJIBKO B CHJIY BBICOKOI cTemenn dopmanusanun si3bika Mbicantess |Baxpax: 4| [3enpkos-
ckmii: 210, HO TIpeK e BCero, B CHJIy He3aBEPITEHHOCTH ABTOPCKOH pabOThI HaJl TTPON3BE e~
nueM. TeMm He MeHee, HY2KHO IPU3HATH, YTO 3TOT TPV 0018/ 1aeT 3SHAYUTEIHLHON HAY YHOM IIeH-
HOCTBIO, KOTOpasd, 0 BepHOi onenke [.I'ypBuda 3akmodaeTcsd He B TOCTPOCHUN OYepeTHOM
JIETAJIN3UPOBAHHON COIMUAIUCTUYECKON KOHCTPYKIMY, a B yrJiyO/ieHun (pyH1aMeHTaIbHbIX —
dpunocodeknx, MeTahU3NIECKNX, HPABCTBEHHO-IPABOBLIX — IMPUHIIUIIOB, JIOJIZKEHCTBYIONNX
Jledb B OCHOBaHME «IPpaBoBOro cormaan3may |[[ypsua: 508].

PaspabarbiBas KOHIENIIMIO IIPABOBOTO CONMAIn3Ma, ['ecceH mbITaeTcsd MPOBECTU JIMHUH
JieMapKaIlldi IIPABOBOTO COIUAJIM3MA U ¢ KOMMYHH3MOM, U C JHOEPAJU3MOM, 4TOOBI HalTH
HEKUH «TPeTUil 11yThby OOIIECTBEHHOI'O PA3BUTHS.

OnHolt 13 BaXKHEMINX 33129 CBOEro Tpyaa l'ecceH cuuTas pelreHne MpakTHIecKol mpo-
OJeMBI — OnpejieIeHre «OCHOBHOTO 371y ODIMeCTBa U myTeil ero npeoposenus. OH TPUXOTAT
K BBIBO/LY, YTO «OCHOBHBIM 3JIOM» COBPEMEHHOI'O eMy OOIIEeCTBa SBJSETCS dKCILTyaTanud. B
Mpollecce aHAJIM3a ITOTO dIBJIEHUS ['ecceH TMOKA3BIBAET, UTO, BO-MEPBBIX, «IKCILTyATAIUA> —
9TO CTAPUHHBIA TEepMHH, 0003HAYABINHUI «B 3MOXY BBIPOAUBIIErocs eogaan3Ma Oecrpan-
HOE U YIHETEHHOE COCTOSHUE MAcChl KPECThIHCTBay. BO-BTOPBIX, IKCILIyaTaIus — 310 00IIe-
CTBEHHBIN (DaKT, «a UMEHHO (DAKT YIrHETEHHUS YeJTOBEKA YEJTOBEKOM, T. €. IIPEBPAICHUS ero
B IIPOCTOE CPEJICTBO Y/IOBJETBOPEHHS IMOTPEOHOCTEH, yTPaThl UM €ro 9eJIOBeYecKoro obpasa
U IpeBpalleHus ero U3 JUYHOCTH B Bellb». B-TpeTbux, SKCIIyaTanusa — 9T0 00e3IudeHue
Ye10BeKa, YHHUTOKEHHIE ero HHINBHIYAIbHBIX 0COOEHHOCTEH: OHA «UMeeTCsT BCIOLY TaM, Tie
«4eJIOBEK 00e3/IMYUBACTC JI0 HEBO3MOXKHOCTH YJIOBJIETBOPATH CBOM CaMble MUHUMAJIbHBIE
JIYXOBHBIE TIOTpeOHOCTUY». B-dyeTBepThIX, 3KCITyaTanusd — 370 abCOI0THOE MONpaHue Ipa-
BOBO# CBOOOIBI 1 paBeHCcTBa. CyTh «IKCILTyaTalWuy, M0 [ ecceHy, 3aKII09IaeTCs B TOJTHOM
becripaBuu padoUYero, B ero MoJIHON IPUPABHEHHOCTH TOBAPY M Beld. B-IATHIX, ¢ TedeHueM
BPEMEHU, UCIOABOJIb IKCILTYATAIUsI CTAHOBHTCS TOTAJBHON: OHA <«3aXBaThIBaeT HE TOJBKO
«HUIUX», HO U OOraThiX YYaCTHUKOB COBPEMEHHOIO MPOM3BOJACTBEHHOrO mnporeccas |lec-
cen, 2010: 66-68]. 11, makoner, obmmit BIBo: «KopeHHOE 3710 COBPEMEHHOTO 00IIeCTBEHHOTO
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CTPOsI 3aKJII0YAETCs HE B KJIACCOBOM TOCIIOJACTBE, HE B SKOHOMHYECKOM HEpPaBEHCTBE, He B
HpucBoeHur MPUOGABOYHON IEHHOCTH, JlayKe He B HUIIETe, a BO BCEM JTOM JIUIIb HOCTOJIBKY,
MOCKOJIBKY 9THM YTBEPIKIAETCS TIPOTUBOPETAINEe TPABOBOil CBOOOE U PABEHCTBY MpeBpaIle-
HUe Ye/I0BEeKa B MMPOCTOE OPY/IMe VIOBJIETBOPEHUsT TOTPeOHOCTel, ero 00e3TMIeH e B BEIlb»
[Ceccen, 2010: 69).

B cBasu ¢ stuMm B paboTe obpalaercd BHUMaHHe Ha TO, YTO 1O l'ecceny, mMeHHO Hepe-
MMEHHOCTH U BEIHOCTb MCXOMHON npod,/1eMbl 00IMIECTBEHHOTO 3J1a JIEJIAeT COMUATIN3M HECOKPY-
IMUMBbIM. yHI/I‘{TO}I(GHI/IG 3J1a IKCILJIyaTalluid — BOCHPHHHUMACTCA HPaBCTBEHHBIM CO3HAHUEM
9eJI0BeYeCTBA KaK TPOoOIeMa MOJTUTHIECKOTO JIEHCTBUST W CTAHOBUTCS 33Jiadeil TPaBOBOTO
CONMATIA3MA.

Taxum obpazom, HOPMYIUpYs HMEHTPAJBHYIO IPOOJIeMy HPaBOBOIO colmaan3Ma, [eccen
TAKOBON’ O6”bHBJIHeT YHHUYTO2KEHHE OCHOBHOI'O O6H.[eCTBeHHOFO 3J1a — KCILJIyaTaluuu. B IpoTH-
BOBEC MHOYKECTBY COIHAJIbHO-TIOJTUTHIECKUX YUeHUH, ale/InPYIoNinX K POCTy 00IecTBeH-
HOTO OOraTCcTBa, PATYIOIINX 34 MOBHIINIEHHE MATEePUAIbHOTO YPOBHS KU3HN Pabovero Kjac-
ca, ['eccen TpakTyeT yHUUYTOKEHUE IKCILIYATAIMH HEe KAK SKOHOMHYECKYIO, a KaK IPaBOBYIO
npobsiemy. llpobiema comuananzma, J0Ka3bIBaeT OH, B CBOEM OUYHIIEHHOM BHUJIE BCTAET «KaK
mpobaeMa mpaBa, a He OOraTcTBa, Kak IpodaeMa OCBOOOXKICHUS, 4 He HACHIIIEHUs, W Ha-
caaxaenusy |leccen, 2010: 67]. A moromy paspernenue npobIeMbl IKCILTyATAIMNT BO3MOKHO
JIMIIb C MMOMOIIBIO IPaBOBBLIX CPEACTB U B IIpeJe/iaX IMPaBOBOI'O I'oCyAapCTBa B IMHPOKOM
CMBICJIE 9TOT'O CJIOBA.
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