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[Tox obecieyenneM 06s13aTEILCTBA TPUHATO MOHUMATEH TaKHE MPUHEMAEMBIE K €TI0 UCIOJI-
HEHUIO MEepPbI, KOTOPBIE HOCIT HE BCEOOIIHil, a CIenuaabHbIN, [TOTMOJTHUTEIBHBI XapakTep u
NPUMEHSIIOTCS HE KO BCEM, a JIWIb K TeM 00s3aTe/JbCTBAM, JIJId KOTOPBIX OHU 0CODO yCTa-
HOBJIEHBI 3aKOHOM WJIM COTJIANEHWEM CTOPOH. JTH CIeNuabHbIe 00eCTednTeThbHBIE MEeDHI
UMEHYIOTCS CIIocoDaMu obecledeHnst 00s13aTeIbCTB.

B nacTogiee BpeMst poccuiickoe 3aKOHOIATEILCTBO B 00JIACTU PEryITHPOBAHHS obeciede-
HUsI JOTOBOPHBIX 00sI3aTEILCTB CYIECTBEHHO OTCTAET OT NMPAKTHKH W HE OTParKaeT HaCyIIl-
HBIX MOTpeGHOCTEll coOBpeMeHHOro xossiicTBenHOro oboporal9|. I'paxkmanckuii komexe Poc-
cuiickoit Pesiepanuu 3aKperigeT B ¢T.421 NpUHITUI CBOOO/IBI JOTOBOPA, KOTOPBIH MTO3BOJISIET
MOJICTUPOBATH CJIOKHBIE, He NPEJIYCMOTPEHHBbIE B 3aKOHOIATEJBCTBE JOTOBOPHI U HUCIIOJb-
30BaTh I UX OOecIiedueHHus pasJndHble HeIMOMMEeHOBaHHBIE crocoObl. Kak mmcaa B cBoeit
pabore «Pycckoe rpaxkiaanckoe nmpasoy JI. .Meiiep: « MoxkHO cka3arh, 4TO BOOOIIE BCe
TO, 9TO TI0 TPABIIAM OJIATOPA3YMHST MOYXKET MOOYINTh MOJKHUKA K TOYHOMY HCIOJHEHUIO
JIOTOBOPA, Oy/IyIu COBMECTHBIM C CYIMECTBYIOIMNME IOPUINIECKUMI OMPEeIeTeHUSIME, MOZKET
CJYKUTH K €ro 00ecIedeHuios.

Ha cerogusimuunii 1eHb H3BECTHBI CJAEAYIONINE CIIOCOOBI obecnevueHnss UCIOTHEHUsT 00sg3a-
TEJILCTB, IPUMEHsIEMbIE Ha, MPAKTUKE, HO He YKA3aHHbIE 3aAKOHOIATETEeM.

QuaynuapHbiii 3a70T, TPU KOTOPOM JOJIZKHUK TEPeIaeT B COOCTBEHHOCTH KPEINTOPA
oIrpeieIeHHOE UMYIIEeCTBO, a MOCIeTHUI 0043yeTcs B ciIydae Ha [JIeKaIlero uCIo THeHusT 00sI-
3aTebCTBA JOJKHAUKOM BO3BPATUTH €My IpeaMeT (DUIYIINH.

Craenxku PEIIO, npeaycmarpupaoliye mnepegady JOJXKHAKOM [IPaBa COOCTBEHHOCTH HA
OTIpE/IeJIEHHOE UMYIIECTBO KpeauTopy. [Ipu HamiekalemM ncnoJiHeHnn 00s3aTe/TbCTBA TTPABO
COOCTBEHHOCTH MOJJIEXKUAT BO3BPATY, a MPHW HEUCTIOTHEHUN WJIW HEHAJJIeZKAITEeM UCTIOTHEHUN
OCTAaeTCs Y KPEJUTOPA, KOTOPBIH, ABJIAACH COOCTBEHHUKOM, MOXKET IOJIYUUTH YAOBJIETBOPE-
HUE U3 CTOMMOCTH BEIIH.

ToBapuas HeycToliKa, MOHIMaeMast KaK 00sI3aHHOCTD [TEPEIATH KPEIUTOPY ONpeIeIeHHOe
UMYTIIECTBO MPYU HEUCIOJTHEHUN WJIW HEHAJIJIeZKAIEM UCIOJTHEHUN 00S3aTe/TbCTB TOJIZKHITKOM.
OjiHaKo HEOOX0IMMO UMEeTh B BHLY, 4TO cT.128 'K P® 3akperuiger, 4To IMOMHMO POJIOBBIX
Belllel, K UMYIIECTBY MOI'YT OBITh OTHECEHBI M MHAUBHIYAIbHO-OIIPEIeIeHHbIE BEIllH, a TaKKe
paboThl, YCJIYTH, paBa TpeOOBAaHUA U T.I.

lapanTuitnbiii jrenro3ut. Takoii ciocod obecnevenns UCHOTHEHUS 0043aTEbCTB IIPEICTaB-
JisteT coDOi BHeceHne B 00ECTIEUNTETHHBIX TeJIAX OMPEIETeHHON CYMMBI CAMOMY KPEeTHuTOPY
WK Yallle TPeTheMy JIMILY C YCJOBHEM, U4TO B CJIyYae HEHUCIIOJHEHUH 00A3aTe/IbCTBA JTOJIZK-
HHUKOM COOTBETCTBYIOIIAs CyMMa HOHAET Ha yJIOBJIETBOpeHHe TPebOBaHUN KpeaIuTopa.

Ha srom psji criocobos obecriedennst MCIIOJIHEHUST 0053 Te/ILCTB, Ha KOTOPbIE OTCYTCTBYeT
yKa3aHWe B 3aKOHOJATEIbLCTRE, HE TPEKpaIiaeTcs. B KadecTBe TAKOBBIX MOYKHO BBIJIEIUTH U
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00ecevnuTebHYIO YCTYTIKY MpaBa TpeOOBAHUS, U yIepKAHUe THTYJIA, U ICKPOY-CUET, & TAKZKe
rOCYJIAPCTBEHHYIO U MYHHUIUINIAJIBHY IO TAPAHTHIO.

Taxum 00pa3oM, MPOCIEKUBACTCA TEHAEHIIUA Bce DOJiee 4acTOro NPUMEHEHUs Hernoume-
HOBAHHBIX CIIOCODOB 0ODECIeYeHusT MUCIOJTHEHUS 00S3aTeIhCTB, KOTOPhIe, B CBOIO OYepe/ib,
00ecrevnBalOT UCIOJTHEHUE 00A3aTeIbCTBA U ODECTIeYNBAIOT 3aIUTY WMYIIEeCTBEHHBIX WH-
TepecoB KPeIUTOpa MPU HAPYIIEHHH 00S3aTebCTBA JTOTKHUKOM.
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