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JIoToBOD JOBEPHUTENBHOTO YIPABJAEHNsST OTHOCUTCS K peaiabHbiM jgoropopam. Crarbsa 1013
I"paxk ganckoro kogekca Poccuiickoiit @egepannn ('K P®) [1] npamo npexycvmarpusaer B Ka-
yecTBe 00bEKTA JIOBEPUTE/IHLHOTO YIIPABJICHUS HE TOJbKO BEIU, HO U UCKJIIOYUTETbHbIE Ipa-
Ba, a Tak:Ke IpaBa, yJA0CTOBepsieMble 06€310KyMEeHTAPHBIME HMEHHBIMU OyMaraMu H <«JIpyroe
HMYIIECTBO». B OTCyTCTBHE CHEIHATIBLHBIX IIPABII O Mepeiade B JOBEPUTEIHHOE YIIpaBIeHHAEe
npumMeHnMbl HOpMbL gacTu 2 crarbu 433 'K PO, orceunaromeit k crarbe 224 'K PO. Crarbs
224 TK P® rosoput 0 nepefade BiaajieHus (Bempio) n K mepenade mpaB HEIPUMEHHMA.

COBOKYITHOCTH HA3BaHHBIX OOCTOATEIBLCTB BBI3BLIBAET BOIPOC O BO3MOXKHOCTHU IepeIadn
B VIIpaBjieHHEe OObEKTOB, OTJIMYHBIX OT Belleil, a IPH MOJOKUTEJILHOM OTBETE€ — M O CIIO-
cobe Takoit mepegaun. s penreHns Ha3BaHHOTO BOIPOCA MPEICTABIASIETCS HEOOXOIHIMbIM
BBISICHUTD, YTO IPOUCXO/MUT LPU Hepejiade 0ObeKTa B yIIpaBjeHUe.

B nayunoii aureparype ObLIN BbICKA3AHBI PA3JIUYHBbIE TOYKU 3PEHUS HA JTAHHBII BOIMPOC.

OiHM aBTOPBHI CYUTAIOT, 9TO «COOCTBEHHWK JIMIMAETCA TEX MPaB B OTHOIIEHUN JIOTOBOP-
HOTO HUMYIIECTBA, KOTOPble OH Hepeas yupasisiomemy» [2. Pomanern FO.B. C.433.]. «3a-
KOHOJATEIb 3allpemiaeT Mepexol K JOBePUTETbHOMY VIIPABJISIONIEMY IpaBa cOOCTBEHHOCTH
Ha OOBEKTHl MATEPUAJIBHOIO MUPA, . . . HIEPEXO0J], UCKIIOUUTEIbHBIX UMY IIECTBEHHBIX 1IPAB . . .
nosBosisiercsi» |3. Berneposenckas 3.9., 2002. C. 158.].

Hecmotps na to, uro B wactu 1 crarbu 1012 'K PO et ykazanus Ha oTCyTCTBHE TIepe-
XOJa K YIPaBJLIONIEMY HHBIX IIPaB, KpOMe COOCTBEHHOCTH, IPEJCTABILETCH, 9TO C JAHHON
TOUYKOI 3peHus cjeayer He COTIACHTBCH, IMOCKOJIbKY KOHCTPYKIHMS JOBEPUTEILHOIO YIIPaB-
JIEHUSI — U 3TO OTpazKaer, B 4acrHocTu, (opmysiupoBka vacru 3 crarbu 1022 'K PO —
npeanosaraeT 4eTkoe pasrpanudenue (J000ro) o0bLeKTa yIpaBIeHHs H UMYIIeCTBA yIpaB-
gsotero. KpoMe Toro, yupeauresb ylnpaBJeHHS COXPaHAeT BO3MOXKHOCTH COBEPIINEHUS B
OTHOIIIEHUH OOBEKTa YIIPaBJIeHHUsd, 0 KpalHel Mepe, HEKOTOPBIX JIEHCTBHI M3 JIOCTYIIHBIX
yrpasisioniemy (06 3ToM — jasiee).

CoracHo WHO# TOYKe 3pPEHHSsI, «IIPABOMOUYNS COOCTBEHHHMKA MOJHOCTBHIO WM YaCTHIHO
OCYTIECTB/ISIET JOBEPUTENBHBIN YIIPABIAIONINNA, ITPUTOM OT ¢BOero nmMeHu. COOTBETCTBEHHO
COOCTBEHHIUK JIMINALTCS IPaBa OCYIIECTBAeHUS 3TuX npaomounii» [4. Tozopres B.A. C.119,
takzke 06 srom: 5. flecyc M.B. C. 87.].

Bwmecre ¢ TeMm, ocymecTB/IeHHe JAHHBIX IIPABOMOYMNA yUpeauTeaeM He HCKII0YEHO, 4TO
0CODEHHO OTYETIUBO BHIHO B CAyYae JTOBEPHTEILHOIO VIIPAaBJIEHHS aBTOPCKUMHU IpPaBaMHU.
Tax, yupesure/ib ylpaBjeHus MOXKET CAMOCTOATE/IHLHO PACIOPIAZKATHCH HAXOLAIUMCH B J10-
BEPHUTEJIHLHOM YIPABJICHUN UCKJIIOYATETHLHBIM aBTOPCKUM MPABOM IyTeM 3aK/II0YEHUs C Tpe-
THUMU JINIIAMHU JOTOBOPOB HA YCJIOBHUSX HEUCKIIOYUTETHHON JUIEH3WH. DTO HE MPOTUBOPE-
YUT 3aKOHY U He BJISIETCS HeIPEOI0JTUMBIM IPENATCTBHEM JJIsd JOBEPUTETHLHOIO YIIPABICHUAA
STHM HPaBOM, KaK U HMCIIOJb30BaHHE ITPaBO0OIaIaTe/IeM COOTBETCTBYIONIEr0 MPOU3BEIeHU
(bakTHueckne geficTBUS), YTO MOXKET BOBCE HE 3aTPAIMBATH IIPONECC yIPABICHUs] WU BJIH-
ATh Ha HEro MOJOXKUTEIbHO. [Ipu JIoBepUTEIHLHOM YIPABJICHUN BEIIaMHU TaKzKe He HMCKJIIO-
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YeHO OCYIIECTBJICHUE VUpeAuTeeM HEeKOTOPBIX MPABOMOYNN B OTHONIEHUN OOBEKTa YIIPaB-
jgenus. Hampumep, ydupeauTesib MOXKeT MOJb30BATHCH 4YaCThIO HEPEJAHHOIO B ylpaB/eHUE
aoma (upumep B3aT u3 pabors: [6. Muxeesa JI.FO. C. 68.]).

Jlpyrue ydeHble IOJIAraloT, 9TO «YUPEJIUTE/b IepelaeT yIpPaB/IdioleMy He CBOM IIPaBO-
MOYHs, & TOJBKO BO3MOKHOCTH ux peanusanuuy [7. Cyxanos E.A.|. «IIpaBa mosepuresinb-
HOTO VIIPABJISIONIETO B OTHOIIEHHH JOBEPEHHOTO €My UMYIIECTBA He MepeXoadT K HeMy OT
cOOCTBEHHMKA, & BO3HUKAIOT U3 JIOTOBOPA JOBEPUTENBHOIO YIPABIECHHUS MMYIIECTBOM» |8.
Bparuuckuit M.1., Burpsuckuit B.B. C.801.].

Jlannag TOYKa 3peHHus, Ha HAIIl B3IJid/l, HauOOJiee TOYHO OTparKaeT KOHCTPYKIIHIO J0-
BEPHUTEILHOIO VIIPABJACHUS U ITO3BOJIIET ¢POPMYIUPOBATH OTBEYAIOIILYIO IMOCAEIHEH MOIETD
nepeavn B yIIpaBaeHne HEMATEePUATbHBIX 00bHEKTOB.

Jlnst coBepineHus: JOBEPUTEIbHBIM YIPaBAsIONuM ((haKTHIeCKHX) IefiCTBHH B OTHOIIe-
HUW Belieil HeoOX0oMMO, ITOOBI Belllh ObLIa JOCTYITHA YITPABIAIOIIEMY, HAXOJIUIACh B €ro
Biajiennn. Hajteslenue ynpasisioniero BjiaJieHueM U PacCMaTPUBAETCS B KadecTBe Iepegadn
BEIlIA B JIOBEPHTEILHOE YIIPaBICHHUE.

Bumecte ¢ Tem, opuandeckue aeicteust (1opuanieckue bakThl, BIEKYIHe BOSHHKHOBEHNE,
obpeMeHeHHe, IPEeKPAIeHne IPaBa; O HOHATHH opuIndeckux geficruii cum.:[9. HoBuk A.A.
C. 116.]) comepinatorcst He B OTHOIIEHUH BeIlH, & B OTHOIIEHHN paBa. B paccMaTpuBaeMoM
cJaydae — B OTHOIIEHUHU IIpaBa COOCTBEHHOCTH, KOTOpPOE IepeaeTcsd B yIpaBIeHHE BMECTe
¢ Bempbio. s aToro Tpebyercs BhIpaXKeHHe BOJIU YUPEJIUTEs Ha TO, 9TOOBI MPEJIOCTABUTD
VIPAaBJIAIONIEMY BO3MOKHOCTD PACIIOPSIKATHCS 9TUM IMPABOM, 3aUACTYIO JOMYCKAIONIYIO JazKe
ero orayxaenne (crarbs 1020 TK P®). Takum ob6pas3om, B Tex ciydasix, KOIJa ylnpaBJis-
IOIUiT BIIpaBe COBepIIaTh U (paKTUIeCKue, U IPUJINIECKHe JeficTBU, B Ka4eCcTBe O0bEKTa
YIpaBJIeHusT MOTYT OBITh PACCMOTDEHBI IPABO W OOBEKT mpasa (1moapobHo 06 3ToM cMm.: [10.
Yeprarmmua O.B. C. 133-136]). IIpu 3T0M Hale/ieHIe BO3MOXKHOCTBIO YIPABJISITH IIPABOM, KaK
HpeJICTABIACTCS, CJIeIYeT PAacCMATPUBATEH B €UHCTBE C HAJEJeHIEM BO3MOKHOCTHIO YIIPaB-
JATh 0OBEKTOM IIpaBa (HAIPIMED, BEIIbIO) B KAYeCTBE Mepeiadn 00beKTa, 00be IMHAIONEro B
cebe IpaBo U Belllb, B JIOBEPUTEILHOE yIIpaB/ieHue. Takas nepeada mpeinoiaraeT Ha e/ IeHue
VIPAaBJIAIONIETO TTPABOM COBEPIIATH JCHCTBUAA ¢ ITUM OOBEKTOM U MOXKET BKJIIOYATH MPEJIO-
CTaBJIeHHE YIIPABJISAIONIEMY Bellleil, HeOOXOIUMBIX I yiipaBiaeHus. Ilepenada Bo Biajenue
Belllell He sBJsgeTcs 00s3aTeIbHOM, ecin 00beKT YIIPaBIeHUs] COCTOUT U3 UMYIIECTBEHHOIO
IPABa M ero HeMATEPHAJILHOTO OObeKTa (HAIPUMED, HPOU3BEACHNS ) UK (1) €CJIU YIPABJISIO-
IMEMY JIOTOBOPOM 3allpeIieHo coBepinaTh hakTudeckue Jeicrsusd. [Ipeacrapiserca BaXKHbIM
HO/IYEPKHYTH, YTO Tepejada 00beKTa B JIOBEPUTEIHHOE YIIPABJICHUE TPU TAKOM IOJIXO0JE He
COBIAJIAET HU C Mepejadeil Bely BO BJAJEHHE, HU ¢ OTUYXKIEHHEM HpaBa (OTOXKIECTBIIE-
HHE PACPOCTPAHEHO B HAYYHOH JinTeparype, cM., Hanpumep, [11. Topomos O.B. C. 64; 12.
Maxkapuues. A.B. C. 10]) .

Haesrenue npaBoM ynpaB/isTh BKIIOYAET JBa aCleKTa: IPeJoCTaBIeHne BO3MOKHOCTEH B
OTHOTIIEHUSIX C YUPeTUTEIeM U B OTHONIEHHSIX C TPETHUMHU JINTIAMH (B OTHOIIEHUSX ¢ BHITOJ0-
npuobpeTaTeseM yIpaBsgoNuii npapaMu He obaajgaet). OHO BBIPAZKAETCs] COOTBETCTBEHHO
B 0DecIleUeHUH HEBMEIIATe/ILCTBA YUPEIUTeIsd B IIPOIECC YIPABJIeHHS W OOeCIleYeHHU Ha-
JIMYKS JIOKA3aTe/IbCTB IPABOMEPHOCTH JIEHCTBUI yHPABJILIONIEIO ¢ 00bEKTOM YIIPABJIEHUS B
OTHOIIEHUSAX C TPETHUMHU JINTIAMHU.

[Tpenoxkennast MOE b TPUMEHUMA IIPH PACCMOTPEHUHN TIEPEJIavl B JIOBEPUTETHHOE YIIPaB-
JIeHHe OOBEKTOB pa3JWYHbIX BHIOB. Takas mepejiada BO BCeX CJydasdx HpeJrosaraeT Ha-
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JeJIeHue TPAaBOM YIPABJIAThL W HAKOTIA HE MCUEPIHBIBACTCS MEPEXOJOM BeIld BO BJAJCHHE
VIIPABJISLIONIETO.

[Tpu TakoM TOIXO/E CAEAYET CAEIATh BHIBO, YTO IIepeaada B JOBEPUTEIHLHOE YIIPDABICHHE
BO3MOYKHA HE TOJILKO B OTHOIIEHUH BeIeil, HO U WHBIX, HEeMaTePUATHLHBIX, 00HLEKTOB, B TOM
YHUCJIC TIPAB.
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