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CynebHOE paccMOTpeHHe Jefa - IJIaBHasg 9acTh CyaeOHOro mporecca. HemocpeacTBeHHO
Ha 9TOH CTaJ U pa3pelaeTcs BOIPOC O JAefCTBUTEbHOM BUHOBHOCTHU IIOJ03PEBAEMOr0 WX
OOBHHSIEMOTO T'PaXKIAHUHA, YCTAHABIUBACTCI XapaKTep H pa3Mep YIOJOBHOM U I'PazKIaHCKO-
IpaBoBOil oTBeTCTBeHHOCTH. [109TOMY CyIe0HOMY PACCMOTPEHUIO 8 YIEAAI0Ch OUeHb 00Thb-
moe Buumanue eme B Craryre BKJI 1529 roga.

Craaust cymebHOr0 pacCMOTPEHUS /1618 HAYMHAIACH C YILIATH Cy/1Ie0HOTO HAJIOTA, IIPIIeM
5TOT HaJsor Gpasiu He GoJiblile YeM B pa3Mmepe jecaru rpoireit (ct. 8). B cooTBeTCTBUE CO CT.
11 B Tedenue Bcero NpoMeKyTKa pacCMOTPEHHU Jejia OTBETYUKY He Pa3pemagoch NOKHIATD
MEeCTO TpOBeJIeHnsd cyaeOHoro 3aceganus. Heab3ga 06110 TpeOOBATH 3AIMMTHI IpaBa, KOTOPOEe
HE CYIIECTBYeT. DTO PABOHAPYIIEHNE KAPAJIOCh YeThIPEXHE IeIbHBIM apecToM. bojiee ToTo, B
cJIydae HapyIeHus TOfl HOpMbI BRIMTPaBITIeii cropoHoii cantascs ucrer [4]. O6paTHbiii myTh
pPa3BUTHS COOBITHII TIPEIYCMATPUBAJICH B CBSA3HM C OTCYTCTBUEM UCTIIA B T€YEHUE HECKOJIHKUX
CyJIeOHBIX CPOKOB: JIeJI0 BBIUTPBIBAT 0TBeTunK (cT. 13). Ecau ucrer mpomnycKai TOJbKO OTHH
CyIeOHBII CPOK, OH MOT CHOBA 3aILJIATUTD CYIeOHYIO MONLJIHHY, TOCIe YeI0 TPUOCTAHOBICHHOE
JIEJI0 PACCMATPHBAJIOCH € caMoro Hadasta (cr. 14). 3anpemanocs mogaBars kKajuoby Ha IpOTH-
BOIOJIOYKHYIO CTOPOHY, €CJIN PaHee CIop, CBA3aHHBI C T€M 2Ke MPeIMeTOM, ObLT Pa3penién He
B 10J1b3y ucTHa. [locjie npurecenust npucdaru B CyJaeOHOM 3ace/laHuu CTOPOHA, KOTOpast OCy-
MECTBUIO JAHHOE IIPOIEcCyabHOe JIeficTBHE, He MOIJIa H3MEHUTH CBOE OTHOIIEHHUE K JIEJIY.
[TonpITKHU cienaTh 9TO KapaJHuch TIOPEMHBIM apecToM Ha derwipe Hegeaun. B Craryre BKJI
1566 nosiBujiach elie ojiHa HOPMa, KOTOPas UCIOJb3YeTCd U B COBPEMEHHOM 3aKOHOIATE b
CTBE: DeIlleHne JieJia yTeM MUPHOro corsarierus ¢ropon (ct. 60)[5]. MupHoe coraimenue
3aKJ/II049aJ10Ch B TUCbMEHHOM (DOpMe M CKPEILISIOCH MOAIUCAMU CYJIbU U MHCAPS.

Taxxke, o cpapaenuio ¢ neppeiM CraryroMm, B Ctaryre 1566 rojia y CTOPOH MOSBHIOCDH
IPaBo MOJABATH ANEIAIMOHHBIE 2KAJI00bI B BRICIIYVIO CYJIeOHYIO HHCTAHINIO: BeTnKoKHsIKe-
ckuit Cyn. Jlemo mo kanobe paccMaTpuBaIoch B coctaBe Bennkoro Kusss, rocnom psaHbIx
u cyjeil. Bo3amMoKHBIM ObLIO TaKyKe OCYIIEeCTBJIEHHE OTBOJIOB T€X YYaCTHUKOB Jiejia, KOTO-
pble ObLIN 3aMHTEpecoBaHbl B peamere crnopa (ct. 52). Uro marepecno, B BKJI paboraim
HPUHIUIB MEXK/IyHAapOIHOrO IpaBa, CYIIEeCTBOBABIINE HAa TOT MOMEHT B Mupe. Hampumep:
HPEeCTYILICHUS, COBEPIICHHbIE 38 I'paHuIeil, ObLIM HEIIOIBEIOMCTBEHHBI HU OJHOMY H3 CYJIOB
BKJT (ct.61)[2].

Beiciium cynebuniv yupexkaennem B BKJI 6b11 Benukokuszxeckuit Cy, mosToMy Hero-
CPEJICTBEHHO TY/IA MOJABAJUCH alle/UIAIIN KaJI00bl U IIPOTECTHI Ha PEIIeHUsS HUKECTOSANX
cynoB. B 3aBucuMocTu oT TOTO, TIe Haxoauiacd Kusasb, na repputopun [1o/1bCcKOro KOposies-
crBa win BKJI, oTimyasicd u mopsjoK paspellennsd CIopa: B IIEPBOM Caydae 0OKaJoBaHHe
BOOOIIEe OBLIO HEBO3MOXKHO, T.K. Bemuknii KHsA3b OBLI BEPXOBHBIM CYIbEH TocyrapcTBa, BO
BTOPOM K€ - Kaj100bl MOKHO ObLJIO 1OJaBaTh B TedeHue dervipex Hegesb (cr. 64)[1]. Ecom
O/IHA JIUIIO He 00ZKaJI0BaJIO MPaBO COOCTBEHHOCTHU JPYIrOro JIUIA Ha ONPEIETCHHbIC YIACTKA
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3eMJIH WM UMEHUsT B TeUeHHe JIeCSTH JIEeT, TOT/Ia OHO TepPsLIo TO MpaBo Hacerna (cr. 66)[6].
Obpamarbesa ¢ »Kaao00#l B Cy paspemaJsoch B JI000€ BpeMsi, OJHAKO Peajn3alus JaHHOTO
JeficTBug Obla BO3MOYKHA, JIMIIb MPH MOAJAEPIKKE IMECThI0 MLIIXTHIaAMMA, JI00 MPOKYpPaTO-
powm (ct. 53).

BwmecTe ¢ mHCTHTYTaMU aJBOKATYPHI M CBHIETEIHCKUX IMOKA3AHUN TOSIBUJICS OIIPeIeIeH-
HBIH TpOOOpa3 MHCTUTYTA MPUCIKHBIX 3acefaresei. 1IX posb BBIIOIHSIN NPUCSIKHBIH 101
KaMOpHil 1 JApyrue rocygapcrBennbie ciayzkamme (cr. 70). Hro ke Kacaercs: HemocpeacTBeH-
HOTO PACCMOTPEHUS OTJEIbHBIX KATErOpuil Jiel, To UX CyObeKTHBIH COCTaB M TOPSJIOK PAC-
CMOTpeHunud OYeHb OTJINYAJINUCD. I‘IaHpI/IMep7 KaK 1 110 KaHOHaM PHUMCKOI'O 49aCTHOT'O IIpaBa,
IJ1aBOIl ceMbH OCTaBaJICd CTAPIIUM MyKUWHA B 9TOH ceMbe, HMEBIIUN HeABUAKUMOCTH. Ta-
KM 00pa30M, OH Ke OTBeYAJI 38 IPECTYILIEHUS TeX, 33 KOTO OH ObL B OTBETE: XKEHBI, JeTeil,
KOTOPBIE €Ile HAXOAWIUCh 10J ero ouekoit (ct. 49)[3].

HesunoBHOMY JnIly pazpeniajgoch IPUHSITH BUHY JIPYTroro dejioBeka Ha cebsi. [Tocite BeTy1i-
JIEHUA TIPpUTOBOpa B CUJIY BCE O6BI/IH6HI/IH C HacCTOodImero IMnpecTymnHuKa (O6BI/IHH€MOFO nJin
0JI03PEBAEMOr0) aBTOMATHIECKH CHUMAJIUChH, & OpeMsl OTBETCTBEHHOCTH TEPEXOIIIO0 Ha de-
JIOBEKA, KOTOPBIH 32 HEro 3acTyIUICH.

HemocpencrBertoe paccMOTpeHUe JIeJia SBISI0Ch, KaK U B HAIK THHU, KJIIOYeBOil cTaauei
cynebHoro pa3buparebCTBa, B 9€M U KOHIEHTPHPOBAIACH €10 3HAYUMOCTb.
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