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NucruryTr onekm 3apojamicd B jpesHeM Pume. Ha pamnem 3tamne pa3BuTus puMCKOTrO
npasa mnoHsarue oneku (tutela) e cymecrBoBaso. B apxawdeckuit neproj Puma oneka mve-
JIa CBOEH IeJIBIO He TIOMOIIb HeJIeecIliocOOHOMY JIMILY, T. €. OblIa yUpexkJeHa He B HHTepecax
nozponevnoro. Hamporus, ona mo/12kHa ObLIa yIOBIETBOPSATH TPEOOBAHUIO, OI'PAJIUTDL HHTEPe-
Chl ArHATCKOI cembH, u npexkae Bcero familia communi iure, mOCpeaCTBOM OCYIIECTB/ICHUST
BJIACTH HA/I JIMIIOM SUi iuris, KOTOpoe B CHJIy HECOBEPIIeHHOJETHEr0 BO3pacTa ele He o0Jia-
JlaeT JieecriocodHocThio. B paHHuil mepuoi puMCKOToO IpaBa OIEKYHOM MOIVIO OBITH JIIoboe
JIMIIO, KoTOpoe obJiajaio patria potestas, a 3HaduT JI000# puMcKuit rpaxkaanud. OH gazxe
caM MOT' OBITh HECOBEPIIEHHOJeTHUM. B KIaccHuuecKuil mepuo PUMCKOTO MpaBa MOSBIsSIET-
ca nmougarue oneka. Kak mucan opuct Cepsuii: «Tutela est vis ac potestas in capite lidero,
ad tuendum eum qui propter aetatem sua sponte se defendere nequit, iure civili data ac
permissay («Oneka ecTh JaBaeMasi U pasperniaeMast UBUIHHBIM [TPABOM BJIACTh B OTHOIIIE-
HHUU CBOOOJIHOIO JIMIA, C T€M, YTOOBI JATh 3alIUTy TOMY, KTO IO BO3PACTY HE B COCTOSHUU
3anmuTuTh cebst camocroaresbuoy) . Ceitvac mo Denepanbromy 3akony ot 24.04.2008 48-
D3 «O06 oneke u NONMEUUTEIHCTBEY ONEKA — ITO (POPMA yCTPOUCTBA MAJIOJETHUX I'PAZK/IAH
(He JOCTUTHINX BO3pPacCTa YeTbhbIpHaAllaTh JI€T HECOBECPHICHHOJIETHUX Fpa}K,ZLaH) 1 NIpUu3HaH-
HBIX CYJIOM HeJeeclioCOOHBIMU IParK/JIaH, MPpH KOTOPOil Ha3HAYEHHBIE OPTAHOM OTIEKHU U TIOTIe-
YHTENbCTBA TPazKIaHe (OMEKYHbI) SIBIAIOTCS 3AKOHHBIMHU TIPEICTABUTENSIMA TTOJOTI€YHBIX U
COBEPIIAIOT OT UX UMEHH M B UX HHTEPEeCcax BCe IOPUIUUYECKU 3HAUUMbBIEC JTeUCTBUL .

Onexka (tutela) ycranapimpajach HaJ| KCHIIMHAMH IIOKU3HEHHO HA DAHHEM Talle Pas-
BUTHSI PUMCKOTO MPAaBa W B HAYAJE KJIACCHIECKOTO TePHOIA.

Ceiiuac B Halle BpeMsi OTeKa YCTAHABJIMBAETCS TOJBKO HAJI HECOBEPIIEHHOJETHUMH M
HEJICeCIIOCOOHBIMU JIUIAMHU.

Orneka HaJiT HECOBEPIIEHHOJIETHUMHE MYKYHHAMH HA paHHEM 3Tale Pa3BUTHHA PUMCKOIO
npaBa Ha3Hadajgach 10 14 Jjer. B Knaccudecknii mepro pUMCKOTO TpaBa, €CJIH JIMIO BbI-
xoaua0 u3-mof Biaactu paterfamilias, To emy Haznagascs gpupaynuapHbii onekyn. ONeKyHbI
HA3HATAJIICH 110 3aBemanuio (testamentaria) u o 3axkony (legitimus). Ecan onexkymst nazna-
YaJIACh II0 3aBEIaHu0, TO OHH MOIJIH ObITH, Jau00 tutor dativus, smbo tutor optivus . Ecinm
oreka ObLjIa Ha3HAYeHa II0 3aKOHY, TO 3aKOHHOMY OIIEKYVHY pa3pelrasoch IepejaTh IIPaBo
OTIEKH JIPYTOMY JIHILY. TOMY, KOMY ITepeIaBaIoch IPaBo OIEKH, HA3BIBAJICS ONEKYH-TIECCHITTIA.
B Poccuiickoit @enepanun ;10 2008 1018 HE CyIIECTBOBAJIO 3aBEIATEJLHON OIEKH, TOJHKO
¢ npungaruem Penepanabuoro 3akoHa 0T 24.04.2008 48-P3 «O06 omeke u MONEIHUTETHCTBEY
HOABNJIaCh 3aBelllaTc/IbHad OIIEKa. ,Z[aHHbHu/I BHJ OIICKU B POCCI/II/I MOKET 6])ITB YCTaHOBJIEH
TOJIBKO TOI'/Ia, KOIJIa peOeHOK UMeeT TOJIBKO OJHOTO PoauTesd. 1o ecTh MoIydaeTcs, 9To eCIn
y JeTeii, KOTOpble UMEIOT IBOUX POIUTENe, T.e. HAXOAATCSI HA BOCIHTAHUHM B MOJTHOIIEHHON
CeMbe, HEC MOI'YT COCTaBUTL 3aBe€llaHMd 110 IMOBOAY YCTaHOBJICHUA OIICKH. TaK Ke pOCCHfI—
CKUM TIPABOM YCTAHABJUBAETCH U 3aKOHHAA OneKa. /[anublii BU ONEKHU MpeIcTaBasgeT coooi
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HA3HAYEHUE OMEKYHA OPraHaMM OTEKH U MOMEYUTENbCTBA IyTeM BBIHECEHUsI COOTBETCTBYIO-
miero akTa O Ha3Ha4Y€HHMUM OlIEKYHa. ECJH/I OIIEKYH HE 6BIJ'I Ha3Ha4YC€H B Te4YCHHUE MecCdlla, TO
ucnoHeHne obgzanuocTeil beper Ha ceds OpraH ONEKH W HOMeYUTe/1LCTBa. [[oKa JauIy, Hy K-
JIAIONIEMYCST B YCTAHOBJIEHWH OTEKW, HE OYJeT HAa3HAUEH OMeKyH. Tak »Ke MOsBUJICS TaKO
BI/JI OTIEKN KaK BO3Me3jHas oneka. [1o 1anHoMy BH/Y ONMEKYH OCYIIECTBJSIET CBOIO JEATe/b-
HOCTH 3a BO3HAUDazKJIeHWEe 3a CUeT JIOXOJI0B MOJYUYEHHBIX OT HMYIIECTBa MOA0medHoro. C
MO€H TOYKU 3peHud ﬂaHHbIIUd By OlICKHU ITIOJIHOCTBIO IIPOTUBOPEYUT BCEM HOPDMaM U IIPUHIM-
naM pUMCKOro Inpasa. B (denepanbHOM 3aK0HE MOAB/ILAETCH U TAKOW BUJI OMEKH, KAK MPEIBa-
puTesbHas oneka. J[aHHBIN BUJ OMEKW TPeACTaBIsSeT CODON OCYIIECTBIeHHE O0s3aHHOCTENH
OIIEKYHA TOJIBKO B TOM CJIydae, eCJIu JIUILy TpebyeTcs HeMeJIeHHOe Ha3HAYeHUEe OIEeKYHA.

ViKe B MOCTKJIACCHIECKOM TEPHOJEe PUMCKOTO MpaBa MOSBJSAETCS TTOHATHE OMEKYH, 9TO
T€, KOTOPpbIC UMCIOT IIPpaBO BJIaCTHU U HaA30Pa, U IIOJYYUJIN OHHU CBOE€ Ha3BaHUEC OT CBOICTB
CaMoro Jiesia.

ITo ®enepaspaomy 3akoHy oT 24.04.2008 48-O3 «O06 oneke u MOMEYNTENIHCTBEY TOHITHE
OIIEKYHBI KaK TAKOBOI'O He Bbljesdercs . Ho u3 caMoro Tekcra JaHHOIO 3aKOHOAATEIbCTBA
MOYKHO CJIeJIATh BBIBOJ, UTO OMEKYH — 9TO COBEpIIEHHOJEeTHee 1eecnocobHoe (hUu3mieckoe
JIUI0, HA3HAYEHHOE OPTaHOM OIEKU U MOMEeUUTENLCTBA JINIY, HY KIAIOMIEMYCsT B OTIEKH.

HOBO,ZLH UTOorn BCEMY BbIIIECKa3aHHOMY MO2KHO CAeJIaTbh BBIBOA, 9YTO HHCTHUTYT OIIeKH
OBLJT TTOJTHOCTHIO 3aMMCTBOBAH U3 PUMCKOI'O ITpaBa M Jake ceiidac B HAIIN JHU BCE eIle WIeT
MO/JIEPHU3AIINAS HOPM JIEHCTBYIONIEr0 3aKOHOIATEIbCTBA UMEHHO 110 IIPUHIUIAM U HOPMAaM
PUMCKOTO IpaBa.
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