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Cerosiasi 0CODEHHO BaKHO CO3/aHUE YCJIOBUI J/1si CBOOOIHOTO MPEIIPUHUMATEIHCTBA,
B3aMMOJIeiCTBUS TOCymapcTBa U Om3Heca, (hopMUpOBaHME HAYAJBHOrO Kamutaja. Omupese-
JIEHHasl CXO0XKeCTh (pOpMHUPOBAHUSA WHCTUTYTOB T'ParKJAHCKOTO OOIIECTBA HA COBPEMEHHOM
stare U Ha pybexke XIX—-XX BB., a TakzKe HEKOTOpas cojep:KaTeJabHas OJU30CTh IKOHO-
MHIYEeCKHX pedopM, TPOBOIMMBIX CETOIHS M TOTJA, MO3BOJIsIeT TOBOPUTH O TOM, YTO MHOTHE
aKTyaJIbHbIE TPODJIEMbI HE SBJIAIOTCH a0COJIIOTHO HOBbIMHU. [103TOMY HEOOXO/MMO YUUTHIBATD
OIIBIT UX PENICHUA B IEJIAX MPEOIOJCHUT BOZMOKHBIX OITHOOK.

Ha mamr B3risia, ocobblit MHTEpec NpecTaBIseT Ipolece (pOPMUPOBAHUS HOBBIX HPABO-
BBIX OCHOB poccuiickoro npeamnpuauMarenabecrsa. Ha pybexke XIX-XX BeKoB aKTUBHO pa3BH-
BaJIaCh TOProBasi JI€SITEIbHOCTD, 9YTO MOTPEOOBAJIO €€ TPABOBOIO PErYJIUPOBAHUS. JTO HPO-
OsiemMa He ocTajach 6€3 BHUMAHUS YUYEHBIX-IOPUCTOB. B 3T0O Bpemsd cTau NOABAITHCS TIepBble
TPYJbI O TOPrOBOM TIpaBe.

TpakToBKa HOHATHS «TOPTOBOE IPaBO» CpeId NUBUINCTOB He ObLia eamuoit. Tax, I1.I1.
[MuroBuY onpejesisji TOProBoe MpaBo KaK «COBOKYIHOCTL IOPUIAYECKUX HOPM, PEryJjupy-
IONUX TOPTOBbIE OTHONIEHUs». [[0 ero MHEHUIO, OHO «B M3BECTHOM CMBICJE - CIEHaIbHOe
rpazjanckoe mpasox.[4.C.52-53| /lanHoe mpaBo OH BBIJAEIAT B OTIEJbHYIO, CAMOCTOSITE b
HYIO OTPAaCIb.

I.®. IllepiieneBud Ke cYUTAI, YTO TOPIOBOE MPABO - «COBOKYIHOCTH HOPM YaCTHOT'O
npasa, OOIEero Win CHenuaJbHOro, UMeIolasd TpUMeHeHre K TOil 00JIacThH HAaPOIHOXO3M-
CTBEHHOH »KU3HH, KOTOPYIO 3aKOH Ipu3HaeT Toprosieii».[5.C.71] On ormeuas, 9To TOpropoe
IpaBo He HPeTeHIyeT Ha HAY YHYIO CAMOCTOSTE/ILHOCTD. DTO He OoJiee, KAK MOHOI'padudecKkasd
pa3paboTKa OT/e/Ia IPazkIaAHCKOro MpaBa, BhI3BaHHAS MpaKTUIeCKUM uHTepecoM. [5.C.74]

[Tpu paznom moxo/e K npodaemMe OHU CXOIMIUCH B OJIHOM: TOPrOBOE MPaBO TECHO CBSI3aHO
¢ TpaxKJAHCKUM IpaBoM. llpu aToM Toprosoe mpaso 6ojiee OJHOPOJHOE U OJHOCTOPOHHE,
HO TOYHON M HEW3MEHHOH TpaHMIBl 37ech HeT. I3 TrpakIaHcKOro TOproBoe IpaBo Oeper
TOTOBBIMHU HE TOJBLKO TMOHSTHS, HO U TeJble HHCTUTYTHI, U3MEeHd TocaeInue mo-csoemy. Ho,
Ostarojiaps, rJaBHbLIM 00pa30oM, JeHcTBUIO 00bIYasi, TOPrOBOE IMPaBO CKOpee IMOCIeBaeT 3a
passuTnem obmectseHnoro onrra.[4.C.59)

CoBpeMenHas HayKa OJHUM U3 HPU3HAKOB BBIIEICHUA OTAEIbHONR OTPAC/IH IIPaBa CIUTAELT
HAJIMYHE CHENUAJIHLHOTNO 3aKOHOAATEIbCTBA B 310 cepe. FOpucTol Toro Bpemenn ormedaliu,
YTO TOCTAHOBKA TOPTOBOI'O MPaBa HE 3aBUCHT OT IMOCTAHOBKHU BOIPOCA B 3aKOHOJIATEILCTBE.

[I.II. IluTtoBuY cuuTas, 4TOo PyccKoe TOPTOBOE IPaBO He KOAMMUIHMPOBAHO, & CBEICHO
B sBa yctapa: YcraB Toproseiit m Yerap CynomnpounsBojctsa Toprosoro. «¥Ycras Topro-
BBIl €CTh CKJIa1 06JOMKOB 3aKOHOJATEJIbHO JesTeJIbHOCTH PA3HbIX HapcTBoBanniiy.[4.C.63|
DTa 3aKOHOJATE/bHAs eITETHbHOCTh PA3BHBAJIACH IMOJ, BIUSHHEM HEOIOJUMOTO YKETaHUS
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mocKopee co3farb B Poccum «TOprum M MPOMBICTBI» M TeM <«YMHOMKHTH TOCYJAAapCTBEHHBIE
noxo61».[4.C.78-80]

[.®. IllepureneBud Bo3pazkaJ: 000cobJIeHNe B CIENUAJILHBIA OTAET BCEX 3aKOHOB, HMe-
IOIUX CONPUKOCHOBEHUE C TOPrOBJeil, JaJi0 MOBOJ BUAETh B HEM HCTOYHUK PYCCKOTO TOP-
roporo npasa. Ogaako Toproeeiit Ycras mpeacTaB/isy coOOi coeanHeHne 3aKOHOB Iy0/imd-
HBIX ¥ YaCTHBIX C 3aMETHBIM IIPeo0/IaaHueM IIePBbIX, YTO OH HOCUI XapakTep (PUCKAJIbHO-
MOJIUTIEHCKUI U CJIUIITKOM MAJIO COJepzKasl HOpM 4acTHOro mnpasa.|5.C.93]

OiHUM U3 BaKHEUIIUX BOIPOCOB CTAHOBJIEHUS TOPrOBOT'O IPEANPHHUMATE/HCTBA ABJIs-
eTCs €ro OpraHu3aluoOHHO-TIPaBoBasd dopma. BazKHOCTD ero 3ak/jo4aercd B crocobe KOHIIeH-
TpalMH KaIuTaaa, OIpee/IeHHH CTelleH! ITPAaBOBOil OTBETCTBEHHOCTH, IOPUANIECKOM 0POPM-
JIEHUU TOPTOBOI /IeITeIbHOCTU. B ¢Bsi31 ¢ STUM HECOMHEHHBIN MHTEPEC MIPEJICTABIISIET AHAIN3
Pa3BUTHs 3aKOHOATEIHLCTBA 00 OPraHU3aAMUOHHO-TTPABOBOIH (POPME TOPTOBBIX TTPEITPUATHI
Ha ocHOBe Toprosweix YcrasoB 1857r., 1887r. m 1903r.

B Toprosom ¥Ycrape 1857r 3akperjieHbl TOBAPUIIECTBO OJHOE W TOBAPHUINECTBO Ha Bepe.
B ornenbHOM pasjiesie YIOMUHAETCA eIl OJTHO — TOBAPUIIECTBO MO yYaCTKAM WU KOMIIAHUN
Ha aknusax.[2.Cr.750,777-778|

B Toprosom Ycrase 18871 3adbukcupoBanbl yxKe 4 pa3HOBUIHOCTH TOBAPHIIECTB: 1) TO-
BAPHUIIECTBO MOJTHOE, 2) TOBAPHUINECTBO HA Bepe, 3) aKIUOHEPHBIE OOIIECTBA U TOBAPUIIECTBA
Ha nasx, 4) apreabusie Topapuniectsa.|1.Cr.63|

B sTom ke YcTaBe 4eTKO OIpee/IsieTcs IpeaMeT JAesTeJbHOCTH TOBAPHIINECTB — MPOU3-
BOJICTBO TOProwbix jeficreui.|1.Cr.64]

Ha pazBuTne TOproBoro mpapa Tak:Ke YKa3bIBaeT HEOOXOIUMOCTD 3a(PUKCHPOBATL MPO-
IIECC PETUCTPAIMU TOBAPUINECTB, a TaKzKe CAHKIMS 3a HapylieHue 31oro nopska.|1.Cr.67-
69] B Verase 1903r KOHKpETH3UPYETCs, 9TO ITUM IIPONECCOM TOBAPHUINECTBO «HE WHAYe MO-
JKeT ObITh OTKPHITO» W «OJIYYNTh TOProBoe HanMmeHoBauues. [3.C1.60-62]

OcHoBHBIE (POPMBI TOPTOBBIX MPEANPUITHI — TOBAPUIIECTBO MOJTHOE U TOBAPUIIECTBO HA
Bepe — He IpeTepIesio 3a I0JIBeKa IPAKTUIeCKH HUKAKUX IOPUJIMYECKUX U3MEHEHUi, coxpa-
HHUB TOT 2Ke 00'beM IpaB U 00si3aHHOCTeil.

B st roapl mogBuiuch u Apyrue oOpMbl TOPrOBBIX IHpeANpudTHii: ecam B Toprosom
Yerape 1857T. TOJIBKO YIIOMUHAETCS TOBAPHUIIECTBO O yYACTKAM MJIM KOMIAHUH HA aKIHSIX,
TO B YcraBe 1887r. oHM 3adUKCHPOBAHBI YK€ KaK OT/AeabHbIe (DOPMBI: TOBAPHUIIECTBO HA
nasix min akmuoreproe obiectBo. Ho nipu arom, maxke B 60s1ee mo3gHeM Ycrane, 3ta ¢popma
IOPUINYIECKH HE PACKPBIBAETCH.

B Ycrase 1887r. nogBu/iach COBEPIIEHHO HOBast (hOpMa TOPTOBOIO MPEAIPUHAMATETHCTBA
— apTeJibHOE TOBAPHIIECTBO. 110 HUM TOHIMAaJIOCH «O0IIECTBO PADOTHUKOB, 10OPOBOJILHO CO-
3JIaHHOE JIJIsl OTIIPABJICHUA CIYKO, pabOT WU ITPOMBICJIOB, CHJIAMHE OJIHOT'O YeJI0BEKa Hecopas-
MepHbIX».[1.CT.89] [TopsiioK ero co3ianust U AeATEJbHOCTH PErYIHPOBAJICS MPAKIAHCKAMU
3aKOHAMH.

['nmaBHoit 0COGEHHOCTBIO HOPM 3TOr0 YCTaBa II0 OTHOIIEHUIO K apTeJbHBIM TOBapHUIIE-
CTBAM SIBJISIETCSI TO, 9TO OH PEryJIupyeT He MpaBa U OOsI3aHHOCTU TAKOIO HPEAHPUSITHS, A
BHYTDPEHHIOIO CTPYKTYPY U MOPsAI0K paborel. Tak, Hanpumep, B CT. 93 TOBOPUTCS, ITO ap-
TeJIb COCTOUT U3 aPTEIbIMUKOB, HOBUKOB U MAJIFINKOB, & TAKZKe BBIOMPAIOTCS CTAPOCTHI U
kaznaden.|1.Cr.93|

Jlannoii opranusanuonnoit popme B Ycrapax 1887r m 1903r nocearmieno no 15 crareit
— DoJIbIlle, YeM KaKOMY-JIHOO JIPYTOMY TOPIOBOMY TOBAapHUIINECTBY. DTO T'OBOPUT O BBICOKOIA
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CTelleHN pa3pabOTKM 3aKOHOJATEIHLCTBA 00 apTesH, 9TO YKa3biBaeT HA MX JOCTATOYHO JIJIH-
TeJbHOE IPeIIecTBYIOlee Pa3BUTHE.

Anasm3 7aHEBIX YCTaBOB MOKA3bIBAET, KAK PA3BHBAJIOCH TOPTOBOE 3aKOHOIATEIHCTBO HA
NPOTSKEHUHU TIOJTYBEKA. 3aMeTHO pa3indne Mexay YcraBamu 1857r. u 1887r. u mo xosmde-
CTBY CTaTeil, U M0 UX COAEPKAHUIO. DTO CBUIALTEJLCTBYET O TOM, YTO MMEHHO B XOJE pea-
JIM3AIUN «BeJTUKUX pedopM» U OYPHOIO pocTa MpealpUuHIMATEIbCTBA, B TOM YHCJIE U TOP-
rosoro, norpedosaJjiach boJjiee jierajibHas pa3paborka MIPaBOBBIX OCHOB 3TOM J1eATE/ILHOCTH.
B nocaeayrorinue ropl yxke He ObLIO CTOb OCTPOil HEOOXOMMOCTH B MPaBOBOil pa3paborke
3TOH cepbl JIeATETHLHOCTH, YeM U 00bICHIeTCd MOYTH MOJTHOE CoBNajienne crareil ToproBux
Yerapos 1887 u 1903 romos.
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