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PaspruTHe aKIImOHepHOI'oO IpaBa B I0PeBOJIONHOHHOR Poccun

B narmie Bpemsi aknpoHepHBIe OOIIECTBa IIPEACTABISIIOT cob0il BazKHeiilnee COMMAIBHO -
9KOHOMHUYECKOE siBjieHne. B COBpeMEeHHOI SKOHOMHUKE OHM MI'DAIOT 3HAYUTE/JbHYIO POJib, T.K.
OCHOBHa#d YaCThb IIPOMBLBIIIJIEHHOI'O IIPOU3BOACTBA OCYHIIECTBJIACTCA MMEHHO Ha IPEAIIPUATH-
X aKIMOHEPHBIX 001IecTB. [l KPYITHBIX NpeAIPUATHil aKIHOHEePHbIE 00IIeCcTBa ABISIOTCS
caMoil mpuemMJIeMOil OpraHu3aImOHHO-IIPaBOBOM (opMoii, T.K. Hanbojee MMOJHO obecruevdnBa-
10T (DYHKIMIO KOHIIEHTPAIMH KAUTaaa. B culy ¢BOUX JOCTOMHCTB aKIHOHEPHLIE O0IIEeCTBa
B Poccun craim naundosiee y00HOM Opranu3anmoHHO - HPaBOBOil (popMoit Jijist oOpa3oBaHus
KPYNHBIX IPEIIPUATAN, CO31aBAEMBIX, IPEKJE BCETO, IPU IIPUBATH3AIAN FOCYIaPCTBEHHOTO
NMYIIECTBA.

Ceityac, Korja B Hallleii cTpaHe MPOUCXOJIUT UHTECHCUBHOE PA3BUTHE PBIHOYHON SKOHO-
MHKH, OBICTPO MEHAIOIINEeCT SKOHOMHUYECKHE OTHOIIEHUsI BBI3BIBAIOT HEOOXOIUMOCTD B IO-
CTOSTHHOM COBEPIIEHCTBOBAHUHU 3aKOHOIATE/IHCTBA, PErYINPYIONIETo MpeaIpPUHUMATETHCKYIO
JIeSITe/IBHOCTh. DTO OTHOCHTCS M K aKIMOHEPHOMY HpaBy. JIr0Oble KOHIENIUU O MyTIX €ro
COBEPIIECHCTBOBAHUSA He OYyT Oe3ynpeyHbIMU, €C/IH P UX Pa3paboTKe He YYUTHIBATH DOra-
TBIfl OIIBIT 3aKOHO/IATEJILHOIO PEryJIUPOBAHUSA aKIIMOHEPHBIX OTHOMICHUH, CYIEeCTBOBABIINM
B JOpeBOIIONUOHHON Poccuu, Tak KaK OCHOBBI COBPEMEHHOH KOHCTPYKIHK AKIHOHEPHOI'O
obmrecTBa OBLIN paszpaboTaHbl TOJALKO B XIX B

[Hesib wccieoBanms 3aKII0YAETCA B aHAJIM3€ TPABOBBIX HOPM, PEryJIMPOBABIIUX AKIHO-
HEPHBIE OTHOIIEHUA B PACCMATPUBAEMBIN TTEPUAOI,.

B noperosonmorHOM 3akoHOIaTEIRCTBE Poccnn He COMEp:KaJioch TOYHOTO W TIOJTHOTO
olrpeiesIeHUs] AKIIMOHEPHOU KOMIAHUHU, YKA3bIBAJIKUCH JHUIIb €€ NPU3HAKHA, B YACTHOCTH, UTO
AKITHOHEPHBIE KOMIIAHUHU «COCTABJIAIOTCS IMOCPEICTBOM COEJTUHEHUsT M3BECTHOIO YMCJIa YaCT-
HBIX BKJIQJIOB OIPEICICHHOTO U eMHO00PA3HOI0 pa3Mepa B OJuH OOIMUil CKII0YHbII Kalln-
TaJ, KOTOPBIM N OTPAHNYINBAETCA KPYT AeMCTBUA U OTBETCTBEHHOCTH KaxKJI0W M3 CUX KOMIa-
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auit> (ctT. 2139 T.X, 4. 1 CBoja 3ak0HOB). TepMUHOIOTHS CEMAPATHOTO 3aKOHOIATEILCTBA B
OTHOIIEHUY aKIMOHEPHBIX OOIIECTB TaKzKe He OblLIa OIpejie/IeHHO, OHO Ha3bIBaJIO UX TOBa-
puniecrBaMu, O6H_[eCTBaMI/I, KOMIIaHUAMHA C TPpUCOCJNHCHUEM CJIOB! Ha aKIUAX, IO YIaCTKaM,
Ha nagx. B HaydHOl mTeparype Takke He ObLIO pa3zpaboTaHo Kakoe - Jiubo e1uHoobpaszHoe
olrpejiesieHue aKIumoHepHoro obimecrBa. Ho gake w3 HmpuBeIEHHOIO BBINIE BBICKA3BIBAHUSI,
MBI MOKEM CJIeJ1aTh BBIBOJ, 4TO:

1) HaMMYKe HECKOJBKUX YIACTHUKOB; 2) ONpe/IeJeHHBI KauTaJl, pa3/IeJeHHbI Ha paB-
Hble Josin (akuuu); 3) OmNpejesieHHAst XO3sUCTBeHHAs!, KYJIbTYPHAS WM KYJIbTYDPHOXO3SH-
CTBEHHAsI 1e/Th; 4) OrpaHUYeHHAs OTBETCTBEHHOCTb WIEHOB; 5)OMpejesieHHoe Ha3BaHue; 6)
camoymnpasyienne; 7) mybaunanocts; 10) "3akoroMepHbIil" ycTas.

AxnnonepHOe 06GIIECTBO MPU3HABAIOCH B Poccun 10pUINIECKIIM JIIIOM.

”AKIHOHepPH TOBAPHUINECTBA 110 YYACTKAM WM AKIMOHEPHOH KOMIAHUW, - NOBOPHUJIOCH
B pemenun Cenarta 454 or 1869 roja,- B COBOKYIIHOCTH COCTABJISIOT IOPUIAUYECKOE JIUIIO. .,
[TpusHaku OPUIMIECKOTO JIMIA CBOJMIUCH K CJIE/LYIONEMY:

1) ropuaudeckoe JHUIO PACCMATPUBAIOCH KAK CAMOCTOSITEIbHBINH CyOHEKT MPaBOOTHOIIe-
HUM, HE3aBUCUMBIH OT CBOUX YYACTHWKOB. VcKT0dWeHWe M3 9TOTO MPHU3HAKA B POCCHIICKOM
IIpaKTHUKe COCTaBJIAJIN CJIy49and, KOI'Ja KOMIIaHUAM 3allpelia/ioCh HpI/IO6peTaTb HCABH2KMMOCTD
B MECTHOCT#X, I'/le TaKoe IMpuobpeTeHue 3alperiajoch OIpe e IleHHbIM KaTeropusM Hacee-
Hud. B Takux ciydasgx MMeso MecTO CMeIleHHe JIMTTHOCTH KOMIIAHUU U JIMYHOCTH €€ aKIuo-
HEPOB;

2) IOPUINIECKOoe JIMIO 00J1a7aeT caMOCTOSITeIbHONH BOJIel, He COBIAaAaoIeil ¢ Bojeit oT-
JICJIBHBIX JIUI! BXOJIAIIUX B II€r0;

3) IOpHIHYECKOe JINIO0 MOXKeT 06/1a1aTh Ha MpaBe COOCTBEHHOCTH MMYIIECTBOM, 060C00-
JICHHBIM OT UMYIIECTBA YIaCTHUKOB;

4) pUANIECKOe JIUI0 HECeT CaMOCTOSITEIbHYI0 OTBETCTBEHHOCTH 1O CBOMM JIOJITaM IIDH-
HAJJIEKAIAM €My UMYIIECTBOM;

5) IOPUANIECKOE JIUI0 MOXKET OT CBOEI'O MMEHH COBEDINATDH CIEJIKH;

6) OPUIUIECKOE JTHUI0 MOXKET OBITH HCTIOM U OTBETYMKOM B CY/Ie

Xotsl TepMuH "topuapdeckoe JAO'"BooOIIe He OBLT H3BECTEH PYCCKOMY 3aKOHOIATEIb-
CTBY, HEKOTOPBIE TOJIOXKEHHST MO3BOJISLIN CJIeIATH BBIBOJ, UYTO aKIIMOHEPHBIE KOMIIAHUK TIPH-
3HaBaJIMCb IOPUAUNYCCKUMU JIMIIAMMU.

XapakTepHu3ys Bce PYCCKOe aKIIMOHEPHOE IIPABO B IIEJIOM, CJAEIYyeT OTMETHTD CJIeIyIOIne
ero 0ocoOeHHOCTH. Bo-nepBhIX, Ha MPOTIKEHUN BCETO paccMaTpUBaeMoOro mepuojaa B Poccun
JefCTBOBAIa KOHIIECCHOHHAS CHCTEMa YUYPEXKJEHNs AKIIMOHEPHBIX OOIEeCTB. (MOHMMAJIOCH
pasperienne PABATEIHLCTBEHHON BIACTH HA BOBHUKHOBEHHE FOPHMYECKOTO JINIA). Takike
B Poccuu cjioKuiach OpuruHajbHas CHCTEMa 3aKOHOIATEIbHOIO PEryJIHPOBAHAA aKIIHOHED-
HBIX OTHOIIIECHHH, COCTOSIBINAS: U3 JIBYX YPOBHEH HCTOYHUKOB aKIIMOHEPHOT'O MPaBa; 00IIero u
CenapaTHoOro 3aKOHOIATE/ILCTBA. OOIee aKIMOHEPHOE 3aKOHOIATE/ILCTBO PETYINPOBAIO B OC-
HOBHOM BOIIPDOCHI YUPEZKACHUA KOMIIaHUM n npeaoCTaB/JICHUA UM 1'[pI/IBI/IJIGI‘I/IIU/I7 IpeaAcTaBidd
co0oii CKOpee MHCTHTYT aIMUHHCTPATHBHOIO (IyOJIMYHOIO) HEKeNn IPasKIAHCKOro (dact-
Horo) mpasa. CemaparHoe 3aKOHOJATENbCTBO, HAIPOTUB, SIBJISLIOCH HHCTUTYTOM YaCTHOTO
paBa, peryJupys 9YHCTO IParKIaHCKO-IIPaBoBbie Bompochl. Ha Mot B3ruIs,

Poccuiickoe 3aK0HOIATENBCTBO, KACAIOMINECT aKIIMOHEPHBIX OOIIECTB, eIe MPOI0JIKAeT
HPOIECC PA3BUTUA U TaKas BO3MOKHOCTH HMEETCS, YIUThIBasd HAIl UCTOPUICCKHIT OIBIT.
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