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M3mMeHeHne XapaKTepa BOOPYZKEeHHBIX KOH(MJIUKTOB 3aCTaB/IsIeT YIEHBIX U IIPAKTHKOB 00-
PATUTH BHEMAHME Ha BOIIPOCHI, CBI3aHHBIE CO CTATYCOM YYAaCTHUKOB HEIPABHUTEIbCTBEHHBIX
BOOPY2KEeHHbBIX (DOPMHUPOBAHUIT 10 MEZKIYHAPOJHOMY IIPaBY, IPUMEHIEMOMY B IIEPUO/I BOOPY-
KeHHOro KoH(MmkTa. CoBpeMeHHasI HayKa W MPAKTUKA MEXKIYHAPOIHOTO MPaBa HE 3HAIOT
HEe TOJBKO OJHO3HAYHBIX OTBETOB Ha MHOTHE€ HaCYIIHBIE BOIIPOCHI, HO 1 KPUTEPUEB, TeOpe-
THIECKHX OPUEHTHPOB /I UX HAXOXKJIEHHS B KOHKPETHBIX CHTYAIHAX. DTO CTABHT IIE€pPe.
HAyKOH MeXKIyHAPOIHOTO IIPaBa IeJbli Psii BOIPOCOB, IPexKIe BCEro, O CTATYCe MOT00HBIX
dopMmupoBaHuit 1 UX y4aCTHUKOB.

OTedecTBEHHBIMU YIEHBIMU PACCMATPUBAJNCH JUIIL OTAEIbBHBIE ACHeKThl UCCIeIyeMOil
npobJsiembr. [Tpex e Bcero, mpeMeToM HAy4YHOI'0 HHTEPeca OTe4YeCTBEHHBIX MEK/IyHaPO/IHH-
KOB CTa/la MMapTU3aHCKas WM HApO/Hasd BoiiHa. BOJBIION BKIa B U3y4eHne 3TOTO BOIPOCA
BHecn B cBoe Bpems M.IL. Jlorens (3], @.®. Maprenc [6, 7], JI.A. Momxopsu [8], A.I1.
IMonropak u JI.W. Casuuckuit [9, 10, 11|, a takxe A.C. Bopsenkos [2|. B coBpemenHbIX
OTETIeCTBeHHBIX HCCJICIOBAHUAX MPOOIEeMbI CTATYCA YIACTHUKOB HEIIPABUTEILCTBEHHBIX BO-
OpYy2KeHHBIX (POPMHPOBAHUI PACCMATPHBAIOTCS JIMITb MUMOXOAOM |2, 4]. Dror npobes auiib
OTYACTH BOCTIOJHSETCS 3apyOeKHbIME paboTaMi TTocIeHero spemenn [13].

Cuernuduka mpeaMera HCCAEJIOBAHASA MIPEIONPEIeInIa 0COOEHHYIO CI0KHOCTh BHIOOpA
HanboJIee MPUEeMIEMbIX METOI0B, 00ECIIETNBAIOIINX MOy YeHHe O TEPBOM MCTHHHBIX 3HAHUIA.
B ¢Bs3u ¢ 3THM HCCIEIOBAHUIO IIPEIIIECTBOBAIO H3ydeHue obOmmmpHeiineil (urocodckoit
U IIPABOBOil JINTEPATYPhI, OTHOCAIIEHCS K MEeTOIOJIOHH Iopuandeckoir Hayku. Ilocemosa-
TeJIbHOE MPUMEHEHHE TOI0KEHIH MaTepUATNCTHIECKOH TUAJTeKTHKY, KOHKPETH3NPOBAHHBIX
B METOJOJOTNIECKIX Pa3pabOTKaX PA3IHIHbIX aBTOPOB |5, 12|, MO3BOINIO OCYIECTBATH BOC-
XoxKAeHne OT KOHKPETHOI'O K a6CTpaKTHOMy, MMOCTOAHHO OIMUPadCh Ha MaTEpHaJIbl MEXKIY-
HAPOJIHON W BHYTPHUIOCYJaPCTBEHHOM HMPaKTHKH. VITOrOM TAKOTO JBHZKEHHs CTAJIO OIIPejie-
JIeHHe TMOHATHSI, CYIIHOCTH W BHIOB HENPABHTEIHLCTBEHHBIX BOOPYZKEHHBIX (hOpMHUpPOBaHUIA,
COMEePXKAHMS MPABOBOIO CTATYCa WX yIACTHHKOB. OOpaTHOE IBHXKEHHE OT aDCTPAKTHOIO K
KOHKPETHOMY IIPU HOCTOSHHOM OOPaIleHUH K SMIMPUYECKOMY MaTepHUAJIy IPUBEJIO K BbISIB-

JIEHUIO COBPEMEHHBIX TeHLLeHL[Hﬁ " IIEePpCHEKTUB Pa3BUTHUA UCCHAECAYEMOT'O ABJICHHA.
kkox

[IpoBesennoe ucc/e0BaHue MO3BOJIMIO OIPEIEUNTH OHATHE, CYIIHOCTH U BUJIBI HEIIPa-
BHUTE/ILCTBEHHBIX BOOPYKEHHBIX (hDOPMHUPOBaHM{T, HAMETUTH OCHOBHBIE ITYTH Pa3PEIIeHUs TTPO-
OJ1eM, CYIIECTBYIONINX B CBA3HU C ONPEJICJIEHHEM CTATYCA UX YYACTHUKORB 110 MEXKIYHAPOIHOMY
npaBy. B pesysibrare uccieoBaHUsS YyCTAaHOBJEHO, YTO HEMMPABUTEIBCTBEHHOE BOOPYZKEHHOE
dbopMHPOBaHKE - 9TO OPraHU30BAHHOE OTHOCHTEJILHO YCTOMYHBOE O0beJIUHEHHEe MOITOTOB-
JIEHHBIX B BOEHHOM OTHOIIIEHUM BOOPYKEHHbBIX JIMI[, XapaKTePU3yIolleecs HaJudueM BHYT-
penneil cyOOpJMHAIMKA W JUCIUILIMHBI, CIIOCOOHOE CAMOCTOSTEIbHO ILIAHUPOBATH U BECTHU
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DoeBbIe TeficTBUS, KOTOPOE He MOYKET PacCMATPUBATHCS B KadecTBe JIEHCTBYIONIEro OT JIU-
a Kakoro-jmbo rocymapcrsa. HerpaBureibCcTBeHHbBIE BOOPY2KeHHbIe (DOPMUPOBAHUU MOIYT
BecTH GoeBble AefCTBIS OT HMEHH W B HHTEpecax a) HalliK HJIH Hapo/ia, GOPIOIIerocs 3a caMo-
onpejiesierne; 6) rocyaapcTBONOOOHBIX CTPYKTYP ¢ HEOTPEJIEJeHHBIM CTATYCOM; B) KAKOTO-
Jub0 KJIacca WM CONMUATBHONW TPYIIBI, BeJyIeil BOOPYZKEeHHYIO0 O0pbOy 3a BJIACTh BHYTPH
rOCy/IapCTBa, WU 33 OTJEJIeHHE YACTH TePPUTOPUH TOCYAAPCTBA; T) YACTHBIX JIHUI U 00b-
eJunennii. Mexk/1yHapOHO-11PAaBOBOE PEry/IMpOBaHue ODIIECTBEHHBIX OTHOIIEHUH, BOZHUKA-
IOIUX B MEPUOJI, BOOPYZKEHHOT'0 KOH(INKTA, B KOTOPBIX YYaCTBYIOT HEIPABUTEILCTBEHHbBIE
BOOPY2KEeHHbBIe (POPMHUPOBAHUS, OCYIITECTB/IAETCS ONMOCPEOBAHHO: YePe3 PerjaMeHTaINIO TTPa-
BOBOTO CTATyCa CTOPOHBI BOOPYKEHHOTO KOH(MIMKTA, KOTOPOil TPUHAJIEXKAT COOTBETCTBYIO-
e (hOPMUPOBAHUS U Yepe3 PerJIaMeHTAINIO CTATYCa OTAeTbHBIX YIACTHUKOB HEMTPABUTE b=
CTBEHHBIX BOOPY2KeHHbIX (hopmupoBanuii. [IpaBoBoii craryc y4aCTHUKOB HELPABUTE/IbCTBEH-
HBIX BOOPYKEHHBLIX (POPMHUPOBAHUI B TEPUOJI BOOPYZKEHHOTO KOHMIUKTA MO MEZKILYHAPOJI-
HOMY IpaBy BKJIIOUAET JiBa 00513aTeIbHBIX (IPABOBOI CTATYC yYACTHHKA BOOPYKEHHOTO KOH-
$MKTa U OTBETCTBEHHOCTH 3a HAPYIIEHWs HOPM MeKTyHApOJHOTO I'yMaHUTAPHOTO IIPaBa,
JIOTYIIEHHBIE B MPOIECcCe BeJeHWsI BOGHHBIX JeHcTBHil) U (haKyJIbTATUBHBIA 3JIEMEHT - CTa-
Tyc KoMmOaranTa. OpraHn3oBaHHBIE HENPABUTEJILCTBEHHBIE BOOPYKEHHBIC (POPMUPOBAHUS,
OCYIIECTBJILIONIAE TTPOJIOJKUTEIbHBIH 3(PDEKTUBHBIN KOHTPOJb HAJL ONPEIEJeHHON Teppu-
TOpHeEli, MOTYT OBITH NPU3HAHBI B KAYECTBE «CTOPOHBI» BOOPYZKEHHOTO KOH(pIMKTA, a ODoeBbIe
JIefiCTBUS C UX yYaCTHEM — B KQUeCTBe «COCTOSHHUS BOUHBI». /lJIs peryimpoBaHus BOOPYKeH-
HBIX KOH(MOINKTOB, MPU3HAHHBIX COCTOSHWEM BOWHBI, HEOOXOIWM HOBBIN JlOomOJHUTETHHBII
npoTokoa K 7zZKereBckuM KouBeHIUAM 1949 1. - «/lomomHuTeIbHBIH TPOTOKOT K 2KeHeBcKuM
KOHBeHIUAM 1949 1. 0 3ammTe KEPTB BOWHBI, KAaCAIOMMUICI 3alUTHl JKEPTB BOOPYKEHHBIX
KOH(MDINKTOB, MPU3HAHHBIX COCTOsTHUEM BOiiHbIy (/lonosaurenpusiii nporokos V). TIporo-
KOJI JIOJI?KEH TMPEyCMaTPUBATH MpUMeHeHue OOoJIbINeil qacTu mojioxKkennii 2KeneBCcKux KOH-
BeHnuit 1949 r. u lonmosiHUTEIBHOTO TPOTOKOJIA I, BKJITOYasd OCHOBHBIE IOJIOYKEHUST O CTAaTyCe
KOMOATAHTOB ¥ BOEHHOILIEHHBIX, a TaKyKe O HedTpaauTere.
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