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[TpobiemMaTnKa 3aUTH GHOMETUITHHCKAX MpaB (B IOPUINIECKOM ACIeKTe) sSBIAETCS OT-
HOCHTEJILHO HOBOH /s YKpauHbl. 3a4acTyIO ee CBOJAAT K IpaBaM narueHTos. OJHaKo, Ipu
HAJIUYIUU HEKOTOPBIX ODIIMX KATErOpuid, TeM He MeHee, 3TO pa3JudHble chepbl IpaB deaoBe-
Ka.

[Hesbio cTaThbu ABASIETCS aHAJIM3 COIAEPKAHUS OHOMEIUIMHCKUX ITPaB, MEZKIyHAPOTHBIE
MEXaHH3MBI UX 3aIlUThl U OCOOEHHOCTH MMILIeMeHTalnn. 1 JOCTH KeHNs YKa3aHHOM Ie-
JIL HAMH ObLTH cPOPMYJIUPOBAHBI CJIEAYIONINHE 33 a4U: OUPEJICTUTD MOHATHE U COJepKAHUE
OMOMEIMITMHCKUX TPaB, UX OTJIUYHE OT IPaB MalldeHTa, TPOAHAIU3UPOBATEH MEKIYHAPOIHbIE
CTAHJIAPTHI OMOMEIUIMHCKHUX ITPaB, PACKPLITH OCOOEHHOCTU peaTu3alluu JTaHHBIX MPAaB KaK
HA MeXKyHapOIHOM YPOBHE, TaK U Ha HAIMOHAJBHOM YDPOBHE.

OrnenbHBIE BOIPOCHI, CBA3aHHBIE ¢ OMOMEIUIMHCKUMI MPABaAMH Ye/JIOBEKa PacCMaTpH-
pan A.A. AGammaze, A.M. Conrnes (comarnaeckue npasa venoreka), O.FO. Kamunnesa
(HATIMOHAJIBHBIN ACIEKT OXPAHbI MPaB 4YesoBeKa B cdepe GHOTEXHOIOTHE U MeJIUIHHE ), E.
Brpeuda, M.JI. mu ITberpa, A./Ixx. Cnanbiiono (6uosrudeckue Bompocs), E.B. Tapachsui u
B.I. FOnun (3amura nmpas desioBeka B objacT buomeuiuacKux ucciegoanuii), M.B. I1y-
IypOB (3aluTa IpaB YeJ0BeKa B YCJOBHAX COBPEMEHHOIO HAY YHO-TEXHHYIECKOT'O IIPOTPECCa),
T.P. Koporkuii (Bonmpocsl KJIOHHpOBaHUs YesioBeka). OHAKO, KOMIIEKCHOTO HCCJIeT0BAHNS
B cdepe 3aIuThl OHOMEUIMHCKUX IIPaB 4eJI0BEKa B OTEYeCTBEHHOI JIMTepaType He IPOBO-
JINJIOCD.

Buomeunuackue mpasa 1 upaba naiueHToB ObLim 060c00JieHbl B OT/IEJIbHYIO KATEIOPUIO
npaB YeJ0BeKa I PeaJn3aliil 1 KOHKPETH3AIUN paBa Ha 310POBbE.

ITox mpaBaMu mamueHTa CaeAyeT MOHUMATh OCHOBHBIE IMpaBa YeJ0BEKa, HYKIAeTCsS B
MEIMIITHCKON ITOMOIIHU, Ha OXPaHy COOCTBEHHOTO 3/I0POBbs C TOUKHU 3PEHUA 00eCIedeHs J0-
CTYIa K MEJIUIMHCKOMY OOCJY?KHUBAHUIO, PABHOIPaBUs, KadecTBa U 3PPEKTUBHOCTH TaKOM
nomoru [1]. K mpaBaM manueHToB OTHOCAT TAKUE TPaBa, KAK MPABO HA PABHBIN U CIIPABEIH-
BBII JOCTYI K MeIUIMHCKON MOMOIIN, TPaBo Ha O€30MacHY0 H KAYECTBEHHYIO MeTUITHHCKY O
MOMOIIIh, TTPaBO Ha (PU3UUECKYIO U IMCUXUIECKYIO MEeJOCTHOCTH U HEITPUKOCHOBEHHOCTD, TPa-
BO Ha IOJIyYeHHEe MeJIUIUHCKON mHpOpMaIuu, IpaBo BbIpazKaTh COlVIacHe, OCHOBAHHOE Ha
HOJTHOM MEeIMIMHCKON HHpOpMaIuu; mpaBo Ha BBIOOP M OTKA3 OT MEIUIUHCKOIO BMeEIa-
TeJIbCTBA; IPABO Ha KOH(MUICHIMAILHOCTD; TPABO HA HEIPUKOCHOBEHHOCTH JIMIHON YKU3HU
HarueHTa, IpaBo Ha COOJIIOJAEHHEe HOPM MEIMIMHCKONW 3THKH 110 OTHOIIEHHIO K IAIMEeHTY,
npaBO Ha BO3MeIleHne yuiepda st 30POBbsA, NPUIMHEHHOTO NMPH OKA3aHUH MeIUITHHCKON
MOMOIIIN, TPABO Ha MOAAYY yKaao0bl M 3aIUTy CBOUX MPaB M JIp.

[IpaBa uenoBeka B obaacTtu OmomeauIluHbI, Kak orMedaer 1.1 KaparessH, 310 0coObIit
KOMILJIEKC IpaB YeJ0BeKa, KOTOPbIe PeAJM3yIOTCs, KaK MPABUIO, IPU TPUMEHEHHH K HEMY
COBDEMEHHBIX MeUIMHCKUX (OMOMEIUIMHCKIX) TeXHOIOT Ui, HAIPABJIEHHBIX HA obecrede-
HIE TOJHOIO W CBOEBPEMEHHOTO JOCTYIIA K JOCTHUYKEHUSM OMOJOTHH W MEINIMHBL ¢ IEJIhIO
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VJIOBJETBOPEHUS MOTPEOHOCTENH U MCIOJb30BaHMUS JAHHBIX JTOCTUXKEHMI, KaK Ha 6JIaro KOH-
KPETHOI'0 MH/IMBH/Ia, TaK U 0OIIECTBA B IIEJIOM, a TaKzKe B 3allluTe YeJI0BeKa, ero XKU3HH, 3/10-
POBbsI U JIOCTOMHCTBA OT HeGJIArOMPHSITHBIX MOCJENCTBHA OGHOMEIUITHTHCKIX TeXHOIOTHT [2].
K 6uomeauiimacKuM mpaBaM OTHOCSIT TaKue MpaBa, Kak MPaBo Ha YBayKeHNe aHATOMUK YeJ10-
BEYECKO# JIMIHOCTH, IPABO HA MOJYIeHHe HHMOPMAIIMT O JUATHO3€ U IIPOrHO3e COOCTBEHHOIO
COCTOSIHHUS, TIPABO YYACTBOBATDL B NMPUHATHH PEIIEHUN O BBIOOPE METOJIOB JIeUeHHs, BILIOTH
JI0 OTKa3a OT JiedeHusl BooOIIe m T.i. BO3HMKHOBEHHE 3TON IPYIIbI IIPaB CBA3aHO KaK C
pa3BUTHEM M YIJIYOJIEHHEM, «IPOHUKHOBEHHEM» B OMOJIOIHYECKYIO CYITHOCTh YeJ0BEKa MPaB
YeJIOBeKa, TaK W COOCTBEHHO C Pa3sBUTHEM MEIWIIMHBI U OMOJIOTUN, BOSHUKHOBEHNEM HOBBIX
ACIIeKTOB IIPaB YeJIOBEKA.

Takum obpaszom, OMOMEIMIIMHCKUE TTpaBa Yej0BeKa M IpaBa IAIlMeHTOB B3aMMOCBI3aH-
Hble KaTerOpHH, OJHAKO, HE MOTJIOIaoIIe Apyr Apyra. OOIuM B JaHHONH KaTeropuu mpas
ABJIETCA UX IIPeJIMeT — peaJii3allis IpaBa Ha 370POBbe Ye0BeKa B IIHPOKOM CMBICJIE.

Peasiuzanust u 3amura OMOMeIMIMHCKUX [IPaB YeJ0BE€KA U 1IPpaB HalUeHTOB OCYIIEeCTBJIs-
eTcd NPEeUMYIeCTBEHHO HA HAIMOHAJBHOM YPOBHE, T.K. oDecliedeHue MmpaBa Ha 370POBbe —
3a/1a49a HAIIMOHAJIBHBIX CHCTEM 3/IpAaBOOXPaHEeHNs, a B CJydae ero HapyIieHnsa Ha — CY1e0HbIX
OPTaHOB T'OCY/IAPCTBA.

Hecmorps Ha TO, 4TO HpaBo Ha 3J0POBbE OTHOCUTCS K MEK/IYHAPOJHBIM CTaH/apTaMm
MpaB 4YejioBeKa, obecredenne peaan3aiui KOTOPbIX OCYIIEeCTBISIETCH KaK Ha HallMOHAJIbLHOM,
TaK ¥ HAa MeKJIyHapOJIHOM ypPOBHE, B HACTOSIIEe BpeMs, HU Ha YHWBEPCAJIHLHOM YPOBHE, HU
HA PErHOHAJIHHOM YPOBHE HE CO3JaHBI CHEIUAIU3UPOBAHHBIC MEXKIyHAPOIHbIE MEXaHU3MbI
10 3aIuTe OMOMEIUIIMHCKUX TIpaB. TeM He MeHee, OIpeIeJIeHHBIX YCIEX0B B 3aIlUTe JTAHHBIX
upas yjaajaoch goourbhes B pamkax Cosera Esponsl n Esponeiickoro Corosa, a co3maHHbie B
JAHHBIX OPTAHU3ANUAX MEXAHU3MbI SBIAIOTCA Hanbosee sabderTusabiMu 3.

B konTekcTe mpaBoBOTO peryJnpoBaHud OHOMEIUIUHCKHX MPaB 0coboe 3HAYeHUE UMeeT
Konsenmus Coeera EBpomnbl 0 3amuTe IpaB  JOCTOMHCTBA Y€JI0BEKA B CBI3U C UCIIOJIH30Ba-
HUeM jocTuzKeHuit 6uosiorun u Megunuabl 1997 r.: KonBenius o npapax 4dejioBeka n dumome-
JuInuHEe, KoTopas Oblta npuHaTa B 1997 1. B ropone Obeso (KoHBeHImst 0 Guomeuimae).
ITo cocrostruio Ha HOsiOpH 2011 1. KouBenImio o 6GrnoMeuiinHe MOANMUCAIN 35 TOCYTIapCTB U3
HuX 28 rocynapcts ee parudunuposanu [4]. Ykpauna nognucana Konpennuo GroveummHe,
HO He paruduuposasa ee [4].

B Konpennuu 3akperieHbl B KA9eCTBe CTaHIAPTOB CJIeIyIolne OMOMeINIINHCKIE TpaBa:
IpaBo Ha COOJIIO/IEHIE TeJTOCTHOCTH JUIHOCTH, IIPABO HA JOCTYIHYIO MEJIUITUMHCKYIO TOMOIIIb,
IpaBo Ha COIJIACHE HA MEJIUIMHCKOE BMENIAaTe/ILCTBO, MIPABO HA yBaKeHHEe YaCTHOM »KU3HH,
MPaBO O3HAKOMHUTLCA € JII000H coOpaHHOil mHMOpMAIHel 0 CBOEM 3I0POBbe, 3alpeT Ha HC-
M0JIb30BaHNE KAKUX-JTU00 dacTeil 4ej10Bev9ecKoro Tejia ¢ KOPbICTHOM IEJIbIO.
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