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14 okrabpsa 2010 roga pacnopsizkenuem [Ipasurenbcrsa P® 1772-p Oblia yTBepzKjieHa
Kounnenmnus pa3sutus yrojoBHO-UCIOJHUTEIHHOM cucTeMbl Poccun 10 2020 roga. 1o mbicn
pa3pabOTYNKORB JIOKyMeHTa, KoHIenus JTo/XKHa CTaTh OCHOBOM, 0Aa3MCOM, MCXOIHBIM TIIa-
HOM JIJTd majbHeitmero pedpopmuposanus ¥ VIC. Takoe HampaBienne JeaTeIbHOCTH MTOIYep-
KUBAaeTCsd TeMU TeJIMU U 33ajadaMu, 0O03HAYEHHBIX B JOKYMEHTEe: TYMAHU3AIUA CUCTEMBI
HaKa3aHUs B CTPaHe, yBeJUYeHHe POoJin OOIIECTBA B JIEATEJbHOCTH IEHUTEHIIMAPHBIX YUupe-
KIeHuit, yeeandenne 3G GeKTHBHOCTH OPraHOB MCIIOJHSIONNX Haka3aHue [5.

OrmeTuM, 9TO IO CyTH IyMaHUCTHYECKas npupojga Kouremnmun Obla 3a/102KeHA e1ie BO
sropoii mososuae X VIII B. Tak, B rpynax K.I'. JTanrepa [8], C.E. Tecaunkoro [1; C. 385-386],
A.I1. Kozenbckoro [4; C. 531], A.H. Pagumesa [6; C. 403] u apyrux npocetutreseii, y Ko-
TOPBIX OBLIO cHOPMYIMPOBAHO UETKOe MOHATHE HAKA3aHWS U JTaHO ODIlee HAIpPaBJIeHVE B
PA3BUTUU TEHUTEHIUAPHON MBICTH cTpaHbl. [Ipm 3TOM 1esbio HaKazaHusg y OOJIBITUHCTBA
HPOCBETHUTE 1N SBJILI0CH IEPEBOCIUTAHNE, UCIIPABJIEHHE OCYKJIeHHOr0. [[puMenenne Haxka-
3aHUSd PAcCMaTPUBAJIOCH Y HUX B 3aBHCUMOCTH OT OOIECTBEHHON ONMACHOCTH JICSTHUS TIpe-
CTYITHHKA.

Bousiee neranbuoe paccMorpenue ujieil 0 Ha3HAYEHUN U MPUMEHEHUN HAKa3aHUS TPOU30-
o uinb y Exarepunsl 11, KoTopas XoTh 1 He ¢MOTJIa IPOW3BECTU KapAMHAJIbHOE PedOpMU-
pOBaHUe MEeHUTEHIIMAPHOM CHCTEMbBI U3-32 KOHCEPBATUBHOCTHU OOIIECTBA U MOCYIaPCTBEHHOTO
amnmapara, HO 3aKpenmia B cBoeM Hakaze OCHOBHBIE TIETM YTOJIOBHO-HCMOJTHUTETLHON TO-
JIUTUKU B TOCYJaPCTBE, KOTOPBIM CTapaJ/ach MPUIECPKUBATHCS 0 KOHIIA CBOETO TPAB/ICHUSI.
OCHOBHBIMU TIEJISIMHE JIeSITETBHOCTH TOcyAapcTBa B chepe YUC Ob110: BO-1I€PBBIX, BHHOBHO-
MY CJIeJIOBAJIO 3alPETUTD B aJbHENIIEM BpeIUTh OOIIECTBY U FOCYIaPCTBY; BO-BTOPBIX, BCEX
OPECTYITHUKOB B TOCY/IAPCTBe JTOJZKHO He ONpeesTh B OJJHO UCITPABUTEIbHOE YUDEXKIeHe;
B-TPETHUX, HEOOXOIUMO TPEIYIPEXKIATH MpecTyIieHns cpeau rpaxian [2; C. 45].

«Camoe HaJekHellIee 00y3/aHne OT MPECTYIIEHUH ecTh He CTPOTOCTh HAaKa3aHWUs, HO
KOIJIA JIIO/JU 1OJJIMHHO 3HAIOT, 4YTO LPECTYHAOMUA 3aKOHbl HEIPeMeHHO OyjleT HaKa3aH»,
- mucaga umneparpuna [2; C. 66]. U ¢ stuM yTBepKIeHHEM HYZKHO COIJIACHTHCS, TaK Kak
UMEHHO HEOTBPATUMOCTD HaKa3aHUs JJIsl JIIOOBIX CJIOEB HACEJEHUS SAB/IAETCS OCHOBHBIM CJIep-
KuBaomuM (hakKTOPOM Ha IyTH coBepieHus npecrymienus [2; C. 41-42].

B nyxe Hakaza 6b11 cocrapien u [Ipoekt YcraBa o Tiopbmax. Ilo cyTn, maHHBIH JT0KY-
MEHT, CO/IepYKAIIil cTO cTaTel, 3aJI0YKUT OCHOBHBIE MPHUHIIAIIB MEHUTEHIIHAPHON TOJTUTUKA
Poccuiickoro rocynapersa Ha nocaemyiomue rofabl. OcHOBHbIME uaesaMu [IpoekTa gBISINCH:
COBEPIIEHCTBOBAaHKUE TIOPEMHOI CUCTEMbI, OIIPEJIeJICHUE IPABOBOI0 CTATYCA aMUHUCTPAIINH,
a TaKzKe I'yMaHU3alusd YCJIOBHI COfepKaHnusd 3aKII09eHHbIX. [[poeKT persiaMeHTupoBaJ BO-
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HPOCHI CTPOUTENHCTBA TIOPEMHBIX YUPEXKJIeHHI, OBITOBOTO OOC/IYKUBAHU, MPAB U OOI3aH-
Hocreit ocyxaennbix |3; C. 66-86].

B ocuoBy IlpoexTa YcraBa o TiopbMax ObLIN 3aJI0yKEHBI TPUHIMINAIbHBIE TTOJI0KEHUS
u BBIBOJIbI Yezape Bekkapua, a TakyKe MCIOJIb30BaH MEHUTEHIIUAPHBIN ONBIT MePeOBhIX €B-
poreiickux rocymapcts. Ho comepxkarniuecsa B neM ujen onepexkaad BpeMs. OHH OKa3aIUCh
JIAJIeKA OT peasibHOM BO3MOKHOCTH Poccun, moITOMY IPOeKT OBLI BOCTPeOOBAH B IMEHUTEH-
IMAPHOMN [OJMTHKE U IPaBe JHIIb CIycTst cTo Jer |7].

B moeit pabore mocseoBaTe/IbHO MPOBOANTCH aHAJJIN3 MEHUTEHIIMAPHBIX BO33PEHUil oTe-
YeCTBEHHBIX MbIcauTeNeil BTopoit mojoBunbl X VIII B., npexe Bcero Exarepunnt 11, u nux
peannu3anuio B MEeHUTeHIUapHON moguTnKe Poccuiickoro rocygapcTBa B IEPBOM MOJOBUHE
XIX B. EcTecTBeHHO, UTO MOJUTHKO-TIPABOBBIE KOHIIENIIUNA TTPOILJIOTO HE MOTYT MePeHOCUTh-
csl IPSIMO B HAIILY 2KW3Hb, HO 3JI[paBOe W LOJIE3HOE I ODIIecTBa B HUX MOYKET M JIOJIZK-
HO OBITH MCIOJIb30BaHo. [[0aTOMY BCe BONPOCHI, CBA3aHHBbIE C TEOPUEH W IBOJTIONUEH ujen
HakaszaHusa B Poccum m ee peasm3aiyeil B NMeHUTEHIMAPHONW moanTuke Poccru Bo BTOPOI
nosiopune XVIII — nepsoit nosiopune XIX BB., mpuobperaioT 0coOYI0 aKTyaJabHOCTH KaK B
HAYIHO-TEOPETHIECKOM, TaK U B MPAKTHIECKOM acCIeKTaxX.
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