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[IpaBoBoii 9KCIIEpEMEHT KaK MeTOJ HCCae0BaHusA 3(PEPEKTUBHOCTH MPUHAMAEMBIX Hpa-
BOBBIX HOpM B Poccum mosiBUJICSI CpaBHUTEILHO HeJaBHO. B coBpeMeHHBIN mepuoj JTaHHbIN
METO/I aKTUBHO HPUMEHIETCS JIJIsl MOBbIeHus 3(PMHEKTUBHOCTU IPABOBOIO PErY/IMPOBAHUS
OOIIECTBEHHBIX OTHOIICHMIA.

Opranuzanust ¥ IpoBeJieHre MPABOBBIX YKCIEPUMEHTOB, MOPSIIOK COBEPIIEHHS TTOC/IEI0-
BaTe/IbHBIX JeACTBHUI 1 omepalmii, MpeJacTaBasIeT coOoOl opeaeeHHYI0 MOIe/b, IIPOrPaMMY
IOPUINYECKN 3HAYUMOMN JIesITeIbHOCTH KOMIIETeHTHBIX cyObekToB. B ciydae, ecsim ykazan-
Hble CYObEKTHI He OyAyT CJIe/I0BaTh JIAHHOM MporpamMMe, OHU He JOCTUTHYT MOCTABIEHHBIX
neJseit, ux JedarebHOCTDb He OyieT 3pdeKTUBHOI, a B OlpeieIeHHbIX CJIydasX OHA He OyeT
W JICTUTUMHOM.

[TpoBejierne sKcIeEpUMEHTA MPeACTABIAET OO0 HOPMATUBHO YIOPSI0UYEHHYIO JIeATe /b
HOCTBH YIIOJIHOMOYEHHbBIX OPraHOB M JINI, & TaKZK€ HHBIX 3aUHTEPECOBaHHBIX Cy6’beKTOB Inpa-
Ba, II0 IIPOEKTUPOBAHUIO, MOJITOTOBKE U IPOBEICHUIO IIPABOBOTO SKCIIEPUMEHTA, a TaKKe 110
HOJIBEJIEHUIO ero UTorop. Crajus IpoBeJeHUs MPABOBOI0 IKCIEPUMEHTA — 00beTUHEeHHBIN
OJIHOM 3aa4eil OTHOCUTEIBHO CAMOCTOSITEeIbHBINH OPraHn3alHOHHO 000CO0JIeHHBIA KOMILIEKC
B3aNUMOCBA3aHHBIX ﬂeﬁCTBI/IIU/I, HallpaBJIEHHBIX Ha IIPOBEACHUE IIPABOBOI'O 3KCIIEpUMEHTA U A0-
CTUZKEHUE ero Mesiei.

B nenom anaiu3 3¢ dekTUBHOCTH JeiCTBUS IKCIEPUMEHTAJIBHBIX ITPABOBBIX HOPM IIOJ-
pasyMeBaeT ONEHKY UX IOPUJINYECKOTO KauecTBa (HAPUMED, COOTBETCTBUS MPABUIAM 3aK0-
HO,ZLaTeJIbHOIU/I TeXHI/IKI/I)7 YPOBHA peain3dalun, COOTBETCTBUA COACPZKaHNUA COOTBETCTBYIOIINX
HOPM yCTaHOBKaM, MOTPEOHOCTAM W HMHTEpecam CyObheKTOB — YJIEHOB SKCIIEPUMEHTAIbHBIX
I'PYIIIL.

[ToMuMO CODBCTBEHHO IKCIEPUMEHTAJBHOIO IPdEKTa, BHIPAKAIONIEIOCH B T€X WM UHBIX
COIMAJIBHO-TIPAaBOBLIX U3MEHCHHUAX, ABJIAIOINIUXCA CJAeACTBUEM BBeAeHUA SKCIIEPUMEHTAJIbHO-
ro akTopa, HeOOXOAUM TIIATETHHbIH aHATN3 U «TO00UHBIX 3hDHEKTOBY (KaK MOJOKUTE b
HBIX, TAK U OTPHUIATEJIbHBIX ), KOTOPbIe He OBbLIN MPEeJIBUICHBI 3aKOHOIATEEM.

[Tpu anasiu3e pe3yibTaToB SKCIEPUMEHTAJILHOIO UCCJIeI0BaAHUS HEOOXOIMMO CJIeJ1aTh KOH-
KpeTHbI€ BLIBOALI O TOM, IIOATBEpAUJIaChb JIU TUIIOTE3a, IIOJOXZKEeHHad B OCHOBY IIPaBOBOIO
IKCIIEpUMEHTa, 1 COOTBETCTBEHHO, YTO 3KCIIEpUMEHTAJIbHBIC TPaBOBbIC HOPMBI B I1€JIOM SCb—
dexTUBHBI, HEJOCTATOYHO 3dheKTUBHBL 1 Hed(hHEKTUBHHI.

AHau3 HpakTHKH IIPABOBOIO KCIEPUMEHTHPOBAHHUSA B COBpeMeHHO# Poccunm mokasad,
YTO Ka4€eCTBO HpOpa6OTKI/I BOIIPOCOB OpraHu3aliu 1 IPpOBEeACHUA TPaBOBBIX 9KCIIEPUMEHTOB
B II€JIOM HAXOJMTCS Ha OTHOCHTEJIHHO HU3KOM ypoBHe. Hayuno paspaboranubie TpeboBaHUs
K IIPOBEJECHUIO MPABOBBIX IKCIIEPUMEHTOB 3a9aCTYI0 HTHOPUPYIOTCS MJIM He COOJIIONAIOTCS,
HEKOTOpBIE IPOIEAYPhI, B YACTHOCTH, Ha dTalle IMPOCKTUPOBAHUS M MOATOTOBKH IPABOBOIO
9KCIIEPUMEHTA, HA MPAKTHKE HE PeaJu3yIoTcsi. DT0, HECOMHEHHO, BJIUSIET Ha JO0CTOBEPHOCTH
IMOJIYYEHHBIX PE3YJbTaTOB U B IEJIOM Ha SCI)CI)GKTI/IBHOCTB IIPpaBOBBIX 3KCIIEPHUMEHTOB.
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Pemenust o npoBejeHNN MPaBOBOr0 SKCIEPUMEHTa MPUHAMAIOTC, Ha PA3JIUIHBIX YPOB-
HSIX: COOTBETCTBYIOIIEE PellleHre MOKeT 0pOpMIIAThCs (peiepaabHbIM 3aKOHOM, yKa3zoMm [Ipe-
sujienta P®, nocranosnenuem [IpaBurenncrsa PO®. Tlosaraem, 310 ¢BA3aHO C TeM, 4YTO B
Poccuu 10 cux mop HeT IEJOCTHOI KOHIENIMH OPTaHW3allUuKd MMPABOBBIX IKCIHEPUMEHTOB 1
COOTBETCTBYIONIEr0 HOPMATHBHOI'O IPABOBOTO akTa. Perrenus o0 UX IPOBEJCHUU HPUHH-
MalOTCs MHOTJIA CIOHTAHHO, IIOJ BO3JAeHCTBHEM MOJUTHYECKHX WIN JPYIHX (hakTopoB, a,
CJIeI0BATEIbHO, U OOPMIISIOTCS OHU IO/I3AKOHHBIMU HOPMATHBHBIMHU HPABOBBIMU aKTaMHU,
TaK KaK UX IPUHLATHE TPOXOAUT 0oJjiee OBICTPO, IO CPABHEHUIO C NPpUHATHEM (DeepaTbHOrO
3akoHa. B cBoIO ouepejib, JlaHHOE 0OCTOATENIHCTBO CKA3bIBAETCS HA TUIyOMHE TPOPAbOTKHU U
HOJTUTHYECKON B3BEIIEHHOCTH PEIIeHUS O MPOBEJICHUU ITPABOBOTO IKCIIEPUMEHTA.

Hayuno-ucciemoBaresnibckoe obecredenne MpaBoBOro KCIEPHUMEHTa BBIPAXKAECTCS B TOM,
4T0 Kakoe-jinbo HaydHoe ydpexk/jeHnue dejepasbHoro Jinbo pPeruoHabHOIO YPOBHsI OCy-
IMECTRJILET, B XOJI€ MPOBEJICHUS IKCIIEPUMEHTA HAY YHYIO OIEHKY SKCIEPUMEHTA U TOJI'OTOBKY
CIEIUAUCTOB, YYACTBYIONUX B HEM. Tak Ke NPaKTUKYETCs Pery/isipHoe NPOBEIeHNe Hay Y-
HBIX KOH(EpPeHIuii, B X0/ KOTOPBLIX CIEINHAJIUCTDI, YIaCTBYIONIAE B dKCIEpUMEHTe, 0OMe-
HHUBAIOTCST OIIBITOM, OOCYZKJIAIOT MPOOJeMbl OPraHU3aIuU | IIPOBEICHHST TPABOBOIO IKCIIEPH-
MEHTA.

He peako opranbl, opranu30BaBIlKe PABOBON IKCIEPUMEHT, IPUHUMAJIHN T10/I0BUHYATHIE
perieHnsi OTHOCUTE/ILHO ITAIOB POBEJIECHUS IKCIepUMeHTa, opopMIeHnus ero uToros. Bos-
MOZKHO, 3TO CBS3aHO C T€M, YTO CBOEBPEMEHHO He ObLIU BBIPAOOTAHbl KPUTEPUU O PEIeTeHA
3P DEKTUBHOCTH TPABOBOIO dKcrepuMenTa. [IoHATHO, 9TO B KaxKJIOM CJaydae OHH JOJIKHBI
OBITH CBOM, HO IIOJIATAeM, 9TO OOINe KPUTEPUH TOJKHBI ObITH BHIPAOOTAHBI U1 HOPMATHBHO
3aKpelieHbl.

Taxum 06pazoM, MOXKHO BBIJEIUTH CJAEYIONIHE OCOOCHHOCTU OPTaHU3AINY U TPOBEICHUS
paBoBOTO dKcrepuMenTta B Poccuu:

1. Ha ceromusurauii geHb, NpaBoBOil KCIEPUMEHT HEe HMeeT CBOEr0 HOPMATHBHOIO 3a-
KpeIlJIeHHsI, 9TO HETaTUBHO OTPayKaeTcs Ha KadecTBe ero MpoBeaeHus U oneHke dhdeKTun-
HOCTHU Pe3YJIbTaTOB.

2. OrMmevaeTcsa HEOOXOAUMOCTH HAyIHOTO OOOCHOBAHNS OPraHU3AINN, IIPOBEACHUS U MO~
BEJIEHUsI WTOTOB TPABOBBIX IKCIEPUMEHTOB.

3. CI0XKHOCTD OIIpeJie/IeHUs U OlleHKH 3P (MEeKTUBHOCTH PE3y/IbTaTOB IIPABOBOTO SKCIIEPH-
MEHTa, 3aKJIIOYAIONIAsICS B TOM, YTO IIPABOBbIE IKCIIEPUMEHTHI HHIMBU/IYAJIHHBI U HEe BCEIJIa
€CTh BO3MOZKHOCTH TOYHO OIEHUTD I10JIYYEHHbBIH Pe3y/IbTaT IPOBeIeHUs TOIO UM MHOI'O 1IPa-
BOBOI'O 9KCIIEPUMEHTA.

4. HeobXommMoCTh pacnpoCTpaHeHNsT BHEIPEHHsI SKCIePUMeHTAIbHOro (akrTopa (HOp-
MATHBHO TPABOBOIO aKTa WJIH COIMHUATBHO-IPABOBONO MHCTUTYTA), MOKA3ABIIETO CBOK -
GEKTUBHOCTD B XOJIe IKCIIepUMeHTa, B cyObeKkTax P®D, B ToMm umciie 1 B XabapoBCKOM Kpae,
HAIIpUMep, I0BEHAJTBHYIO IOCTUIINIO 1 OI0PO OECIIATHON I0PUANIECKON TOMOIITH MAaTOTMY TITAM
IrPazk/IaHaM.
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