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«CyObekT mpaBay KaK MHONOACIIEKTHOE ITOHSITHE IIOCTOSHHO PACCMATPHBACTCSA B y4eOHOI
W HaydJHOIl JauTeparype. B mccienoBannn JAHHOTO MOHSTHS BECOMYIO POJIb ChIrpaja pado-
ta C.J. Apxunosa «CyObekT mpaBa: TeopeTuIecKoe ucciaenopanues [4]. Aprop npusoaut B
cBoeil paboTe ceMb acIeKTOB IOHMUMAaHKUS CYO'beKTa IpaBa: KakK JIMIO — IOPUIAIECKasd BHEII-
HOCTb; KaK IpaBOBasl BOJIsI; KAK COBOKYITHOCTD IIPABOBBIX OTHOIIEHUH, IIPABOBBIX CBsI3eil; KaK
HPABOBOE CO3HAHUE; KAK IPABOBOIl AesTe/b; B KAUECTBE CONMAIbHO-IIPABOBOI MEHHOCTH; KaK
PaBOeeCcocOOHOCTD (TPaBOCYObEKTHOCTH). B pabore mpu3HAeTCst JOIMYCTHMbIM BbIIeJIeHHe
U UHBIX aCIEKTOB IMOHUMAHUA CyObeKTa IpaBa.

ITpu uccaepoBanuu JI0OOTO TOHATHS BCEIJIa CYIIECTBYIOT JIBE CTOPOHBI: CTPYKTypa M
coflepzkanue (MHOTIa TOBOPAT O BHYTDEHHE{l W BHeIIHel CTOPOHAX), 9acTO B HAYKe YIes-
ercs GOJIBIIOe BHUMAHUE TOJIBKO COJIePZKATEIbHON CTOPOHE, a BHeIIHss (opMa (CTpYKTypa)
3a4acTyio He Gepercd 3a BHEMAHHE, YTO JJId HAYKH He NO3BOJUTeJbHO. OmHONU M3 33724
HAYKH JTOJ:KHO OBITH CTpeM/IeHre K €IMHOO0pa3HON CTPYKTYpPe PACCMOTPEHUs MOHSTHH, HO
COBMECTHO C ILJIIOPpaJIU3MOM IMOHUMaHUA, B YaCTHOCTHU IMOHATUA <<Cy6”beKT IIpaBa».

Yro moHuMaeTcst moJI CoJepKaTeIbHON CTOPOHO# — He BBI3BIBAET BOIIPOCOB, a BOT CTPYK-
TypHas CTOPOHA B UCCAEI0BAHUN CyOHEKTa MpaBa BHIPAKAETCA B MOAX0AaX MOHUMaHUI. ITO
9TO O3HAYAET?!

OTBeTUM Ha 3TOT BOIPOC, aDCTPArupysiCh OT MOHATHA «CYObEeKT IpaBar. B3sas joboe
HOHSITHE, KOTOPOE HEOOXOJAMMO UCC/IEeN0BaAThH, HAIIPUMED, «1paBoy (Kak Haubojee HMIUPOKOe
MOHSITHE KO BCEM JPYTHM MPABOBBIM SIBIICHUSM, W CJIeI0OBATEIbHO, Hanboee oKa3aTeabHoe)
BO3HHUKAIOT IMOAXOAbI K €I'0 MOHUMAHHNIO! reHeTu4ecKui (CO,ZLep}KaTeJIbHaﬂ CTOPOHA BKJIIOYa-
eT: IIPOUCXOXKICHUE MPaBa, MPEINOChIIKA BOSHHKHOBEHU MpaBa, 3aKOHOMEPHOCTH BO3HUK-
HOBEHWsI TIpaBa ¥ T.II.); CYIIHOCTHBIN (COepKaTeibHasl CTOPOHA BKJIIOYAET: OOBEKT MPaBa,
CYLIHOCTD PaBa, CONUAJLHOE HA3HAMEHUE PABA U T.I1.); CUCTEMHBIH (CojepKaTe/bHast CTO-
pOHA BKJIIOYAET: MPEAMET NPABOBOTO PEryJInpPOBaHNA, METOABI NPABOBOTO PETYJINPOBAHUI,
cucremMa mpaBa u T.I.); QYHKIHOHAIBHBIN (CoepKaTeibHasi CTOPOHA BKJIOYAeT: (DYHKIHN
paBa, NMpaBOOTHOIICHUS, Opuandeckue (PaKThl, peau3alius [paB, IpUMEHEHHE IpaBa U
T.10.); (bOPMATIBHBIN (COoepKaTeIbHASI CTOPOHA BKJIIOYAET: HOPMATUBHO-IIPABOBOM aKT, mpa-
BOBOIl MPEIeIeHT, TPABOBasi JOKTPUHA H T.II.).

HazBannble 1mMojxomapl yHUBEPCAIbHBI, TaK KAaK HMPEICTABIAIOT COOOM «JIeKaao» s JIio-
O0Oro aHaJIM3UPYEMOro MoHATUs. B Halmem ciaydae 910 — «CyObLEKT IpaBay, IPH PACKPBITUN
KOTOPOIo OY/LyT HCIOJIB30BATHCS TOJIBKO YeThipe U3 nsaTH (HOPMAJIbHBIA HOAXO0J 3/eCh He
NPUMEHSIETCS) HA3BAHHBIX MOJXO/0B: TeHEeTHYECKHi, CYIIHOCTHBIN, CHCTeMHBIH, QyHKINO-
HAJIHHBINA.

Nrak, npuMeHUB HA3BAHHYIO CTPYKTYPY, KPATKO HPOAHAJIU3UPYEM IOHATHE <«CyObeKT
npaBay, 0003HAYNB KJIOUEBbIE ACITEKTHI.
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1. Kaxk m060e ousTue, «CyObeKT IpaBay HeOOXOIUMO HAYHHATH PACCMATPUBATH C TeHe-
THIECKOrO Toaxoaa. [Ipu 3ToM moaxoae HeoOXoauMo OTBeTHTh Ha Bonpochl: «Korma? Kak?».
B kommeTeHIIIO TAHHOTO TTOIX0Aa BXOAUT aHAJIN3 TPOUCXOZK ICHNS, CTAHOB/IEHUS 1 PA3BUTHUSI
HOHATHS.

2. CyIIHOCTHBIN MOIXO, OTBEYaeT Ha BOIPOC: « UTo ecTh cyObeKT IMpaBa 1Mo CBOeH MpHPO-
ne? B uéMm BhIpazKaeTcs CYNIHOCTDH JAHHOTO sIBJIEHHS, ero uaed’y. C TOUKH 3peHus JTaHHOTO
HOJIX0/Ia U3Y4YaeTCsl CAMO MOHSTHE «CYOBEKT MPaBas.

ToBopst 0 cybbekTe mpasa, HEOOXO MO 0OD03HAYUTH OTJIMYNE MEXKIY JABYMS HOHSITHIMHE:
«CyO'bEKT IpaBay U «CyObEKT IIPABOOTHOIICHU .

Ha sToT cuer B JimTepaType oOHapyKuBaeTcs OOJIBIIOE pa3HOODpa3ue MHEHUIHA.

JILA. Mopo3oBa oTMmedaer, 4TO «B IOPUIAIECKON JIUTEPATYPE MPABOOTHOIIEHUS OMpe-
JEJISTIOTCsT KaK OOIIecTBeHHbIe OTHOIEHHsI, YPEryJInpoBaHHble HOpMaMu IpaBay (6, ¢.295].
Cy0ObeKkThl IpaBa SIBASIOTCS YIACTHHKAMHI MPABOOTHOIIEHWIT. B 3TOM ciiyuae cyObekT mpasa
OJTHOBPEMEHHO CTAHOBUTCS M CYObEKTOM IPABOOTHOIIEHNUS, 3/IeCh MOXKHO TOBOPHTH O COBIIA-
JIEHUU poJIu cyObeKTa mpaBa u cyObeKTa MpaBoOTHOINIeHUs. HanmpuMep, B COOTBETCTBUU CO
cr. 37 Koucrurynnu P® [1] u cr. 20 Tpynosoro Kogekca P® [2] sumo nmeer npaBo BeTynarh
B TPY/IOBbIE OTHOIIEHUSI, TO €CTh JINIO SIBJISETCS «CYOBEKTOM MPaBay, a KOIJIa OHO BOCIIO/Ib-
30BAJIOCH STHM TIPABOM, TO OHO CTAJI0 U «CyOBEKTOM MpPaBOOTHONIEHUs». B pesyibrare, Ha
0a30BOe TTOHSATHE «CYOBEKT MPaBay HAKJIAIBIBACTCS MOHITHE «CYObEKT MPABOOTHOIIEHUSS.

3. CucTeMHBIN MOJAXO/I JIaeT OTBET Ha BOIpPOC: «YTo BKIOUaeT B cebd cyObeKT mpaBa’s.
Hamnpumep, C.C. AsekceeB TOBOPHUT O COBIIAJIEHUH O OCHOBHOMY COJIEPKAHHUIO TAKHX KaTe-
ropuii Kak «CyObeKT IpaBay U <«IPaBoCyObeKTHOCTHY [3, ¢.379).

Cy0ObekT mpaBa ¢ TOYKH 3PEHHS CHCTEMHOTO TOX0/1a PACKPBIBAETCSA Yepe3 MpaBocyOb-
eKTHOCTD ([PABOCIIOCOOHOCT, JECIOCOOHOCTD, EJTUKTOCIOCOOHOCTD). JlauM KpaTKyto Xa-
PAKTEPUCTUKY COCTABJSIONIUX MPABOCYOBEKTHOCTH.

4. OyuknuoHa bHbIi moaxoa. OTpedaeT Ha Bompoc: «KakoBo npennasnadenune cyObeKTa
npasa’s. 3ech cieayer paccMorpers (pyHkimn cybbekTa mpasa. /lyis aroro, npex e Bce-
ro, HEOOXO/IMMO OIPEJIC/IUTh MOHATHE «(DYHKIHSA» KaK IOPUINYECKO Kareropun. B mpaBo-
BOIl HayKe QYHKIUK Yale Bcero 0003HAIAI0TCA KaK HAIpaB/ieHus (OCHOBHbIE HAIPABJIEHN)
BO3JIEHCTBUS UCCTEAYEMOTO sIBJIeHUs Ha OOIecTBEHHBIE OTHOIIEHNS, 00OYCIOBJIEHHbIE €0 Ha-
snadenueM. b.A. Bynaesckuit: «Ecu npegcraButh, 9To HYHKIHN CyObHEKTa MpaBa eCTh ero
[PABOBBIE CBONCTBA, TO OKAYKETCHA, ITO ero (PyHKIUHU — ITO IJIEMEHTHI MPABOCYOHEKTHOCTH
(mpaBoOCMOCOGHOCTH U JIeeCOCODHOCTD), CBOHCTBA, TPHUCYIIHe cyObeKTaM mpaBa W HeoOXo-
JMMbIe UM JIJTs PA3HOOOpa3HbiX (GOpM yIacTusi B IpaBooTHONIEeHUX. »|[5]. Takoe monnmanne
byHKIIMOHATBHON XapaKTepHCTUKN cyObeKTa MpaBa HMeeT MPAKTHIECKYIO MEHHOCTh: OHO
MNO3BOJIUT HE TOJBKO JaTh OTBET HA BOMPOC O TOM, KAKWUMH MpaBa, CBOOOIAMHU U OOS3aHHO-
CTSMU JOJIZKHBI HAJIEISITHCsl CyObeKThI 1IPABa, HO U CBOEBPEMEHHO COBEPIIEHCTBOBATH YCTa-
HOBJIEHHBIH 3aKOHOIATEIbCTBOM UX KPYT HOO YPOBEHDb W IIPOSBICHUS Y€I0BETIeCKONH SHEPIUU
BeCHbMa, TUHAMUYIHBHI.

BriBo.

B craTbe O6BLIO paccMOTPEHO YeThIpe MOIX0/Ia K MTOHUMAHWIO «CYOBEKT MpaBay: MeHeTH-
YeCKUil, CyImHOCTHbINA, cucTeMubll 1 PyHKIUOHAAbHBINA. [[puMenenne Takux 1mOIX00B 103-
BOJISIET BBICTPOUTDH YETKYI0 W MOHATHYIO CTPYKTYPHYIO CTOPOHY HCCEIYEMOTO ITPABOBOTO
HNOHATHS, HE 3aTPATUBAs ILTIOPAIN3M COJIEPYKATEIHHON CTOPOHBI, YTO SBJISETCS HEOCIOPH-
MBIM JOCTOXHCTBOM.



Kongepenuyua «/lomonocos 2012»

JImreparypa

1. Kouncrurymust Poceniickoit @egepanun or 12.12.1993 (¢ yuerom momnpaBoK, BHECEHHBIX
Sakonamu P® o monpaskax k Koucrurynun PO or 30.12.2008 6-OK3, or 30.12.2008
7-OK3) // CIIC KoucynbraurIlioc : 3aKOHOAATENBCTBO.

2. Tpynosoit Kogeke Poccuiickoit @eneparun or 30.12.2001 197-®3 (pen. or 29.12.2010)
(c m3m. u gom., Berymaomumu B cmty ¢ 07.01.2011) // CIC Kouncynsrantllmoc :
3aKOHOIATEIbCTBO.

3. Auekcees C.C. Obmast Teopust mpasa : yued. — 2-e u3., nepepad. u gom. — M. : TIpo-
crrexT, 2009.

4. Apxunos C.1. CybwekTsl npasa : Teoperndeckoe ucciaenoBanne. — CII6. : Mznaresnn-
ctBo P.Acnanosa «IOpunuaecknii nentp [peccy, 2004. — 469c.

5. Bynaesckuit B.A. @yukiun npasosbix npesymiiuii// 2Kypran poccuiickoro npasa,
2011, 3// CIIC Koucyapranrllnoc : Komverrapun 3aKOHOIATEIHCTBA.

6. Mopososa JI.A. Teopus rocynapcrsa u mpasa : Y4ebHuk. 31, 2-e, mepepab., mom. —
M. : Dkcemo, 2007.



