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Moepau3sanus rocy/1apcTBEHHOCTH JOCTATOYHO 0O beMHasd KATeropus, BKJIIOYAIOMast pe-
00pa3oBaHusd NMPAKTHIECKH BeexX cdep oOMecTBEHHON KU3HH. BaXKHBIM COCTaBISIONIAM HC-
CJeOBAHUS ITPOIIECCa MOJEPHHU3AINN MOCYAaPCTBEHHOCTH BBICTYIIAIOT €€ UCXOJTHBbIe HAadaIa,
T.€. T€ HNPUHIMIIB ¥ BEKTOPHI PA3BUTHUsI, KOTOPHIE 33 IAI0TCA CYObeKTAMM, HAIPABJISIONIIMA
JMAaHHBIA Tporece. Pa3MbInigs Hal KCTOKAME MOJEPHH3ANNNA POCCHHCKOI TOCYIapCTBEHHO-
CTH, CTOUT OTMETHUTDH, YTO €€ OCHOBOIIOIaraolnye Hadaia (GOpMUPYIOTCA Ha PA3HBIX YPOBHAX
OCYIIECTBJICHUS TPABOBOI MOJUTUKH, BBUIY (delepaTHBHOIO I'OCYIAPCTBEHHOIO YCTPOKCTBA
Hamreit crpansl. Ho Bece-Taku mpeBaupyomuM (pakTOpoOM OCYIIeCTBAEHUs TPeodpa3oBaHmii
SIBJISIETCSI IIPABOBas MOJUTHKA (DeepaIbHOIO IMEHTPA.

[IpoBeeHne KOMILIEKCHOTO TPEOOPA30BAHNS CUCTEMbBI OOIECTBEHHBIX OTHOIMEHUH MpaK-
TUYIECKH HEBO3MOYKHO 0€3 JOJYKHOTO WHCTPYMEHTapus, TakK, TPUMEHUTEJIHHO K MPaBOBO
IJIOCKOCTH, MOJEPHHUBAINIO T'OCYJIAPCTBEHHOCTH HEBO3MOXKHO IPOBOJUTH 0€3 4eTKO pabo-
Talomeil CHCTeMbI IPABOBOIO PEryJIHPOBAaHUs, IIPABOPEATU3AINHT, IPABOBOI0 BOCIUTAHUS U
obpazoBanus, 0e3 IJ10I0TBOPHOI paboThl yUeHbIX, 0DecednBalonux 1iybokoe n3ydeHue u
aHAJMN3 3THUX IMPOIECCOB. Bojee TOro, mpaBo BBHAY CBOEH NPUPOIBI, MOJKHO YIHUTHIBATH
npeoOpa3oBaHusi B KOHKPETHHIX cdepax ODIIECTBEHHON »KU3HU, «YCIIeBaThy 3a COMUAIbHBI-
MHI peasiusiMu. B MoMmeHT nmpeobpa3oBanuii 0co60 0CTPO BCTaeT BOIPOC MPABOBOM JIMHAMUKH,
IpU U3YYEHHH KOTOPOI'O HAOJIONAETCH BBISBJICHHE CTATUYHBIX U JIMHAMHYHBIX SIBJICHHI B
IPAaBOBOM JICHCTBUTEJILHOCTH.

C y4eroMm BBIIIECKA3AHHOIO HEOOXOIMMO OOPATHTCSA K TAKOMY OCHOBOIIOJIATAIOIIEMY CO-
CTaBJIAOIIEMY OOIIEPaBOBOTO pa3BUTHs Poccum Kak CHCTEMHOCTH mpaBa. PaccmoTpenne
MOJIEPHU3AIMH 'OCYIaPCTBEHHOCTH Yepe3 MPU3MY CHCTEMHOCTH IMPaBa IIO3BOJIAET UCCIEI0-
BaTEJIO YBUAETH IIyOMHHBIE CBA3M, KAK Ha YPOBHE CHCTEMBI IIpaBa, TaK U Ha YPOBHE IIPaBO-
BOil cHCTeMBI ODIIECTBA; TPOAHATH3NPOBATD MEXaHU3M (POPMHUPOBAHKUS OCHOBOIIOIATAIONINAX
BEKTOPOB PA3BUTHS MPABOBOM MOJIUTHKH, IPOCJEIUTh, KAK U B KAKUX 3JIEMEHTaX MPABOBOM
CUCTEMBI TPOUCXOIAT U3MEHEHNS.

ConuanbHasg cucTeMa, B TOM YHCJe H [IPaBO, BCErJa CKJIaIbIBaeTCs Ha Oa3e colnuaabHOR
OBIIHOCTH, & ee JJIeMEeHTAMHU SIBJIAITCA JIOoAH (CYObeKTHBHBIN (haKTOp), TOBEJEHHE KOTO-
PBIX OIIPeJIeasIeTCsl COIMUATBHBIME CTATYCAMK U POJISIMH, HOPMAMHU U JIEXKAIIIUMH B HX OCHOBE
EHHOCTHBIMH YCTAHOBKAMH. TakK Ha3biBaeMasl «Iepe3arpy3Kay OTHOIICHUN He MOXKeT He KOC-
HYTBCsI JAHHBIX 3JIEMEHTOB POCCHiicKOTo obiecTBa. Bee 310, oTpazxkaercs B cucremMe mpasa,
BJIVSIET HA ee KAYeCTBEHHYIO COCTABJIAIONIYIO. [Ipu 3TOM TIpecTaBuTh cebe JTaHHBI MPOTece
HeccuCcTeMHBIM HEBO3MOXKHO, OO B IIPOTUBHOM CJIydae, PeYd O MOJICPHU3AIMUH BOOOIIE HITH
HE MOKET.

B konTekcTe mccenyeMoro BOIPOCA JOCTATOYHO YEeTKO ITPOCJIEKUBAIOTCH CJIeIYIOIIHe
ACIEKTHI PACCMOTPEHHSA TPOOIEMbBI: N3y YeHNe MPOSBICHHIT CHCTEMHOIIPABOBBIX CBA3€H B MO-
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JIEPHU3AIMOHHOM TPOIecce W OCHOBAaHWIL 9TUX CBgA3eil. /[ocTaTOYHO OCTPO CTOHUT BOMPOC O
TOM, KaK IPOCJEUTh, 4TOObI BHOBb BOBHUKIIKNE CUCTEMHbBIE CBSI3HM B IIPaBe, HOBblE CUCTEMHO-
npaBoBbie 00pa30BaHuA HE JIECTPYKTHPOBAJH, a JeHCTBUTEIbHO «paboTainy Ha 0J1aro poc-
CUICKOI TOCYJapPCTBEHHOCTH. UTOOBI 3TU CBA3U TOMCTUHE OTPAYKAJIU CUCTEMHYIO TTPUPOJLY
npaBa, ObLIN CBA3aHBI C WHBIMU TTPABOBBIME SBJIECHUSMHU, HOBBIE SJIEMEHTHI BIUIUCH B IIpa-
BOBYIO CHCTEMY POCCUUCKOTO 00IecTBa, M Ha WX 0a3e BO3HUKJHM OCHOBAHUS JJIs MPaBOpea-
JU3AUUOHHONA IIPAKTUKHU.

CuctemMHOe B3amMOIefiCTBHE MEPBUYHBIX OOIECTBEHHBIX OTHOINIEHWH KaK OCHOBAHUE CH-
CTEMHOCTH YMECTHO PACCMOTPeTb 4Yepe3 ux MHCTUTynumouaan3anuio. C onopoil Ha 1O, 9TO
HHCTUTYT SABJISETCH PEryJISATHBHBIM SBJICHHEM MOXKHO NMEpPEeHTH K aHanu3y UHCTUTYIIHOHA-
JIM3AIUN OTHOMIEHUI B Tpoliecce mpaBoBoro peryiaunposanus. He ciaydaiino npodeccop I'.B.
Masb1ieB rOBOPHT O TOM, YTO «IOPHAMYECKANR HHCTUTYT OKa3bIBaeT aKKOPIHOE PETYISITUBHOE
BO3/IelicTBIE Ha OOIIEeCTBEHHBIE OTHOIIEHNUs, T.e. HOPMBI MPaBa JIEUCTBYIOT HEe IO OJUHOYKE,
He BBIOOPOYHO, HE B CJIy4YailHOM COYETaHUU, & BMECTE U COBOKYIIHO B COCTaBE IIPABOBOIO MH-
crutyray [1]. lymaercs, 9ro maHHAs MO3UIMS MOCTATOYHO ONPABIAHA IIPH PACCMOTPEHHN
nporecca MOJIEPHU3AINHA TOCYIaPCTBEHHOCTH, OO0 MMEHHO Ha yYPOBHE IPABOBOTO MHCTUTY-
Ta U MPOABJSIOTCS H3MEHEHUs, BHOCUMBIEe CYOBbEeKTaMU MOJIEPHU3AIMOHHON JeaTeTbHOCTH.
Ha wncTuTyMmmoHaIbHBIN YPOBEHDb CHCTEMBI IPaBa HATPABJIEHHO JeficTBYeT BEKTOD TPABOBO
HOJIUTUKH.

CucreMHOCTH TPaBa, OObEKTUBHO OTParKasCh B IpaBe, 33/1aeT MeJIbIil KOMILIEKC YCJIOBHIA,
KOTOPbIE JIONOJIHAIOT BEKTOP Pa3BUTUS KOHKPETHOI'O IIPABOBOI'O HHCTUTYTA, 110BEPXKEHHOIO
U3MEHEHHUIO B MPOIECCe MOIEPHU3AINN, ONPEIIeHHBIMA CBONCTBAMU. DTU CBONCTBA HEKO-
TOpBIE ABTOPHI MOHUMAIOT KaK OCHOBOMOJIAraioline Hadasaa (MPUHIMIBI) TPABOBOI MOIUTH-
ku. Ha mam B3riga, 31ech HEOOXOIUMO OTTPAHUYUBATH MPHUHIMITBI TPABOBON TMOTUTHKHA U
CBOMCTBA, KOTOPBIE 33IAI0TCS CUCTEMHOCTBIO MpaBa OOBEKTHUBHO, T.e. KOTJa UJes MPaBo-
TBOPYECKOI'O OpPraHa CTAHOBUTCSH HOPMOM, - 3JIEMEHTOM CUCTEMbl 1IPaBa, 00JIaJIaioliuM aB-
TOHOMHOCTBIO (DYHKITMOHUPOBAHUS, YCTONYNBOCTHIO, OTHOCUTEIBHONU CAMOCTOATEIbHOCTBIO,
BHYTDEHHE}i HHTEerpHPOBAHHOCTHIO YacTell i BHEITHUMH CBSI3SIMU CO CpeJioii (cncremoii mpasa
M TIPABOBOM CHCTEMOIH ).

Kax y»ke 6p1J10 0003HAUEHO, B TIPOIECCE MOJAEPHUBAINN TOCYIAPCTBEHHOCTH BayKHO, 9TO
eHas TOCy/IapCTBeHHAs BOJIA BhIpAykaeTcd B HOPMe IpaBa, a HOPMa JIOYKHA PeaTu30BbI-
BAaTbCs B COMUAJIBHON KU3HU, O€3 9TOTO CJI0KHO MPEJICTABUTH peaibHOe (DYHKIHOHUPOBAHUE
paBsa, KOTOpoe JIOJIZKHO HAlPaBJIATh MOJIEPHU3AIMOHHbBIE IIPOLECCHI, IOPUINYECKH 3aKpell-
JIATDH UX.

3/1eCb YMECTHO TIOCTABUTH BOIPOC O TAK HA3BIBAEMBIX MMOKA3ATEJSIX, KOTOPbIE MOIJIH Obl
OoTparkaTh U3MEHEHUs, B IPaBe KaK C/Ie/ICTBUE ITPABOTBOPYECKOH AeATE/IHHOCTHU C IETHIO MO-
JIEpHU3AIMY TOCYIapCTBEHHOCTH. JlymMaercs, 4TO TaKUMH MOKAa3aTeIsIMA MOTYT BBICTYHATD
SMOUPUIECKH BepUMDUIIIPYeMble HHAUKATOPH 3 MeKTUBHOCTH HOPM TIPaBa, T.K. UMEHHO TIPU
MOMOIIY HUX MOXKHO YBUJETHh HACKOTBKO 9JIEMEHT CUCTEMBI PeasbHO pyHKInoHupyeT. Cpean
TaKUX UHJIMKATOPOB MOZKHO BBLJIEJIUTH KOJUYECTBO CYJIEOHBIX JI€J1, PACCMOTPEHHBIX KAaK BO
BHYTPUTOCYJIAPCTBEHHBIX, TAK U B HAJIOCYJIAPCTBEHHBIX CYJIaX; YUCJA0 ObparieHuil 3a pas3b-
SCHEHUSAMU 110 TOPSIAKY peaju3aliy MPaBOBBIX HOPM B KOMIIETEHTHBIE T'OCY/IAaPCTBEHHbBIE
OPTaHbI; CKOPOCTh Pea3allui TOCYAapCTBEHHO-BJIACTHOIO MPEINUCAHT U IPOY.

CucTeMHOCTH TIPaBa 33/1a€TCsI U OPTAHUYIHO CBA3aHA C BHEINTHel cpenoit. VIMerHo o3TOMY
JIJI TIOJTHOTO aHAJIN3a BOMPOCA, KACAIOMIETOCsS CUCTEMHOCTH MIpaBa B MOJIEPHU3AIMH POCCHUTI-
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CKOM TOCYIapCTBEHHOCTH HEOOXOINMO YKa3aTh Ha TO, YTO pACCMOTPEHHBIE BBHIIIE TJIyOUHHBIE
HPOIIECCHI B IIPABe, MPOsIBJISIsICh BOBHE, HAX0/[51 BbIpayKeHUsl BO BHeITHEl cpejle OTHOCUTEbHO
MPaBOBOI CUCTEMbBI, MOTYT U JIOJIZKHBI BJIMSTH Ha IOJIOXKEHHE CTPAaHbl Ha MeK/yHapPOJHOM
apere. MupoBoe coo0IIIecTBO, 1aeT OIEHKY, KAYeCTBY CUCTEMbI U CTPYKTYPHOI Opranu3aiun
paBa B roCyJapcTBe, KOTOPOe IIPeTepIeBaeT MPOIEecchl MPeodPa30BaHus B CHCTEME YIIPaB-
JIEHHSI. DTY OIEHKY JOCTATOYHO CJOXKHO Cpa3y SMIIMPUYECKU OTCJIeIUTh, JaHHBINA Ipolece
MOZKET 3aHSTh OlPE/IeJIEHHOE KOJIMYeCTBO BPEMEHU, U TpedyeT He PE3KOr0 CKauKOOOPa3Horo
nyTu pepopMupoBaHusd, a 4ETKOM, NPOAYMAHHON JIMHUU MOBEIEHUS CYObEKTOB MPABOTBOP-
4eCcTBa W TpaBOpeaIn3alii.
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