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[Ipunmui conua/ibHOM ClpaBeIIMBOCTH B IPABOIPUMEHEHUN

CupaBe/iuBOCTh B ODIIEM CMBICJIE SIB/ISIETCST KATEropueil 0OIMeCcTBeHHOTO CO3HAHNUS, BbI-
SBJISIONIEH COOTHOIEHNE MeKy JAEHCTBUIME, COOBITUSMEU B ODINECTBE W TOCYJaPCTBE, TIPU
KOTOPOM 00eCIeunBaeTcsi HAUIydllee COCYIeCTBOBAHUE WHINBUIOB (COIMUATBHBIX TPYIII),
peaJyin3anns uX BO3MOXKHOCTel, 1 B COOTBETCTBUU C KOTOPHIM KaXKJIOMY BO3JIaeTCs JTOJIKHOE
3a ero 1OCTYIIKH.

ComnuaJibHasi CIIpaBeJIMBOCTh KaK ITAJO0H HPABCTBEHHOCTH €CTh KATErOpHus MOPAIbHO-
MPaBOBOIO U COIMHUAJIBHO-TIOJUTUYECKOTO CO3HAHMSI, 3TO IOHATHE O JIOJIZKHOM, CBI3aHHOE C
UCTOPUYIECKH MEHAONIUMIUCS MIPeJCTaBIeHuAMI O HeOTheMJIEMBIX IIpaBax dejoBeka. B nan-
HOM 3HAYEHHM OHA BBHIPAYKAETCHA B COOTHOIICHUH MPAB U 00sA3aHHOCTE, NessHus U BO3IasHuUsI,
TPyJa U BO3HATDaXKIeHUs (IO 3aCayraM u ODMIeCTBEHHOMY TPHU3HAHUIO), MPECTYILUICHUS U
HaKa3aHUsI.

Byay4n 1o cBoeit npupoje o0IIenpaBoOBbIM, a TaKKe, TPOHU3bIBAS BCIO CUCTEMY MPAaBO-
BBIX TPUHIMIIOB, MTPUHIIUAIT COIMUAJILHON CIIpaBe I IMBOCTH (PYHKITMOHUPYET He cam coboil, a
TOJIKO B TECHOM B3aUMOJICHCTBHH C JPYTHMH HpUHIUIAMHU npaBa. OH B HauboJbIIel cTe-
IEHU BBIPazKaeT ODIIECOIHAJIbHYIO CYIIHOCTD IIpaBa, CTPEMJIEHHE K IOUCKY KOMITPOMHCCA,
MeYKIy VIACTHUKAMHU MPABOBBIX CBS3€I.

CoBpemenHnoit cucremoit npasa Poccum obienpaBoBoOil TPUHIUI COMUAIBHON CIIpaBE/I-
JINBOCTH BOCIIPUHST KaK CBOHCTBO, BOILIOIIEHHAs B IIpaBe Hjies, KOHKpPeTu3upyemasi B OT-
JIEJIBHBIX TPaBOBBIX HOpMax. VM MeHHOCTH OOIIETPABOBOTO MPHHIUIIA CONMAIBLHON CITpaBe/l-
auBOCTH (a Yepe3 Hee — BCeil CHCTEMBl TpaBa) MPOSBISETCS B TOM WM HHOM pe3yJbTare
IpaBOIPUMEHEHHsI, HAIPUMEP, B CIPaBeIJIMBOM XapakTepe cyaeOHoro pemenus. Connpaib-
Hasl CIIPABEJIMBOCTD — 3TO IIPUHIIUIL, OXBAThIBAIOIIUI BCIO IPABOBYIO CUCTEMY, OT OT/IeJbHbIX
HOPM IO IpaBa B 1ejioM. Korjia Jannblii TPUHIMI BOILJIOIIAETCS B IIPaBe, MOCIeTHEE TeM Ca-
MBIM TIPHOOPETAET CBOWCTBO COIUAILHON CIIPABEITNBOCTH, UHBIMHU CJOBAME, OTIPEIEICHHbII
HNPUHIUIL JAeITeJIBHOCTH CTAHOBUTCS CBOUCTBOM ee Pe3yJibTaTOB.

Hapsay ¢ npuHIIMIIOM COIUAIBHON CIIPaBeIINBOCTH, K YHCJIY OOIIEIPABOBLIX TaKzKe OT-
HOCST TPUHIIUI 3aKOHHOCTHW, MPUHIIATT PaBEHCTBA TParkJIaH MepeJ 3aKOHOM, TPUHITUIT TyMa-
Hu3Ma u Jip. Ecim paccmarpuBarTh JIaHHbIEC NPUHITUIBI KAK HUEPAPXUIO, TO OIPE/IE/IL0lee
MECTO 3aiiMeT MPUHITUI COMUATBHON CIIPaBeINBOCTH. DTO 00YCIOBIEHO TE€M, UTO:

— OH OXBaTHIBaeT CBOMM COJIEPyKaHWEM BCe JIpyTHe NMPUHITAIBI; MOoc/ieHHe KOHKPEeTU3H-
pytoT ero (HapyimeHue JOOONO W3 STUX NPHUHIUIOB BJEYET OJHOBPEMEHHO W HapyIleHHe
IPUHITAIA COIUATBHON CIPABEJINBOCTH );

— OH BBICTYMaeT apOUTPOM NPH BOSHUKHOBEHHH IPOTUBOPEUNH MEXKJIYy APYTUMH HTPUH-
HUIAMH 1IPaBa;

— B CJIy4Yae BOBHUKHOBEHUS TIPABOBLIX KOJLIU3UI MPU pa3padOTKe 3aKOHOIATE/HCTBA WU
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B IIPOIIECCE €ro MPUMEHEHUs BOIPOC JIOXKEH PEIIaThCs B COOTBETCTBUU C IIPHUHIIUIIOM COIIH-
aJIbHOM CIIPaBEAJIMBOCTH.

CrupaBe/INBOCTE SBIAETCSA BaxKHEHIUM TpeOOBaHWEM K IMPHMEHEHHIO IIpaBa, HaAPIIy C
TpebOBaHUIMHE 3aKOHHOCTH, [1€JIeCO00PAa3HOCTH, 000CHOBAHHOCTH, HCTHHHOCTH. K mpumepy, B
oTpeJieJIeHHOM CTelleHn 9TO 3aKPeIieHo 3aKOHomaTeIeM B IByX cTaThaXx YK P®: B ¢T. 6 Kak
HPUHIIAI CIPaBEIIHBOCTH BOOOIIE, B 4. 2 ¢T. 43 KaK TPUHIMII COIHAJILHON CIpaBeI/INBOCTH,
HpuUMeHsIeMbIil Ipu Ha3HaYeHnn HakaszaHug. ClpaBeinBoe Cyae0HOe PeleHne IPenoiara-
€T TOYHO€E BbIdBJICHUE O6CTOHTeﬂbCTB JeJia, IPaBUJIbHYIO U BCECTOPOHHIOIO OIEHKY CUTYyaIllun
C YYETOM ee WHIMBU/IyaJIHbHBIX 0COOEHHOCTE, BePHBIH BHIOOD, HCTOJTKOBAHUE W OIIEHKY COOT-
BETCTBYIOIIUX HOPM IIpaBa, TO €CTh peaJu3alfio BceX TpeboBaHUN K IMPUMEHEHHIO IpaBa B
HEJIOM.

ToBopst 0 comnma/ibHON CIPABEIJIMBOCTA B KOHTEKCTE ITPABOIPUMEHUTEIBHON JedATe /b
HOCTH, CJjedyeT TaK2Ke OIlpeae/JIUTh IMOHATHE IIPpaBOIIPUMCHEHUID. HpaBOHpI/IMeHeHI/Ie — 3TO
BJIACTHA, YIIPABJIeHUYECKAs JeATeJTbHOCTD YIIOJTHOMOYEHHBIX HA TO OPTaHOB U JIOJIZKHOCTHBIX
JIMII, TPU3BaHHAs MPOJOIKUTH B Ka3yaJabHOi (bopme oblee MmpaBoe peryJupoBaHue, TBOP-
YeCcKU OPraHn30BaTh PeaJnu3aluio CO3JAHHBIX TPABOBLIX HOPM IIyTeM pa3pelleHusT Ha UX OC-
HOBE€ KOHKPETHLIX IOPpHUAWMYECKUX BOIIPOCOB U IIPpUHATHUA 110 HUM HMHIAUBUAYAJIBbHO-IIPaBOBLIX
npeanucanuii.

HNmenno mpaBolpuMeHeHHe, B YaCTHOCTH JeATE/JbHOCTb Cy/IeOHOil cHCTeMBl Ha BCEX ee
YPOBHHX, MpH3BaHA 0OECIHEUYUTh CONUAIBHYIO CIPaBEIINBOCTL HAKA3aHUs, OOIIECTBEHHBIN
HOPAJIOK, 3aKOHHOCTh U BOCCTAHOBJIEHHE INPaB U CBOOOJ MOCTPAJABIINX OT IPECTYILICHUIA.
Ecin paccmarpuBarh 10pundecKnii Mporece 1mo cTajuitHo, TO peajin3aliis TPUHIUIIS, COIH-
aJIbHOI CIIPpaBeJINBOCTH BO3MO2KHa IMPAKTHYECKU Ha BCEX CTaAudX, HO B OCO6€HHOCTI/I ATO
3aMeTHO Ha CTaIuu CyaebHOro pasbuparebCcTBAa W HA3HAYEHUs] HaKasaHus. B niaeasne ¢axkT
BBIHECEHHSI CYJIOM IIPUIOBOPA MIPU3BAH CBUIETEHCTBOBATH JIUOO O TOM, UTO CIIPaBEJINBOEC
HaKa3aHHe Peam30BaHO U T'OCYAapCTBO IpeKpallaeT KapaTeabHoe BO3IeicTBHE, JTHOO O TOM,
4TO ClIpaBeJIMBOE HAaKa3aHWE HE pPeajin30BaHO, W NPHUHYIUTESbHOE BO3jeificTBAE HA OCYK-
JACHHOI'O JOJIZKHO 6bITb IIPOJOJIZKEHO WJIN U3MEHEHO.

[Ipu ocyriecTBIeHUN TTPABOCYIUS CY/ JOJKEH CTPEMUTHCS K JIOCTHIKEHWIO HE HCTOPH-
YeCKOi, MOpaJIbHOI HMJIM ellle KaKou-1umbo, a, mpexkKiae Bcero, “IpaBoOBOil CIpaBeIJIMBOCTH .
3akoHHOE U 0OOCHOBAHHOE peIleHue, Mo OOIIeMy TPABUIIY, ABISETCS TaKKe CIIPaBeIIuBbIM
B MOPaJIbHOM M COIlMaJIbHOM OTHOHICHMHAX. B TO 2K€ BpeMsd MHOI'/la BCTpedaloTCd CUTyaluu,
KOT/Ia, CITPaBE/IINBOE B IOPUIUYECKOM CMBICJIE STOIO CJIOBA PeIleHne, BBITJISANT COIUAIBHO
He BIIOJIHE CIIpaBeAJNBBLIM.

3aKoHOIATEILCTBOM Hallell cTpaHbl 0OHUIUATIBHO 3aKPEIIeHbl pa3IudHble BO3SMOKHOCTH
peannsanuy MPUHIAIIA CONMATBHON cripaBeinBocTH. B qacTHOCTH, KoHcTuTymusa P® B cr.
50 (4. 3), 3aKperuisier IPaBO KazKJIOr0 OCYZKJACHHOIO 00pAIaThCs ¢ HPOCHOOI 0 MOMUIIO-
BAHUU UM O CMSATYEHNN HAKA3aHUs. JTO MPABO, OyIydIN HENOCPEICTBEHHBIM BbIPAZKEHHEM
KOHCTUTYIUOHHBIX IITPUHIOUIIOB YBaKEHUA JOCTOUMHCTBaA JIMYHOCTU, T'YMaHU3Ma WU CHpaBe/l-
JINBOCTH, TIPeJIojgaraeT Jisd KazKJI0ro OCY2KJACHHOTO BO3MOYKHOCTD JIOOMBATBHCA CMATIeHU
CBOEll y4acTHu, B TOM YHCJIE, B Cy1eOHOM TOPSIKe BILIOTDH J0 IMOJHOTO CHATHUS BCEX OT'PaHUYe-
HUl B IIpaBax U CBOOOJAX, KOTOPBIE SIBJISMIOTCS IIPABOBLIMU HIOCJIEJICTBUIMU €10 OCYKJIEHU
HA OCHOB€ BCTYIHBINErO B 3aKOHHYIO CHJIY NMPHATOBOPA.

Cormacuo nocranosmennio [Lienyma Bepxosrnoro Cyma P® or 11 guaps 2007 r. 2 «O
HpakTHKe HazHadeHus cyjaamu Poccuiickoit @eepaliuu yroJoBHOIO HAKABAHUS» CYAbI JTOJI2K-



Kongepenuyua «/lomonocos 2012»

HBI CTPOTO WHINBHIYAJBHO MOAXOINTH K HA3HAUCHWIO HAKA3AHWsS, WMes B BUIY, UTO CIpa-
Be/IJINBOE HAKA3aHMUE CIOCOOCTBYET PEIeHUIO 3a/1a9 U OCYIIECTBICHUIO Tejiell, YKA3aHHBIX B
cT. 2 m 43 Vroaosaoro kogekca PO.

Cornacho ct. 6 YrososHoro kojekca P®, cipaBeInBocTh Ha3HAYECHHOTO MOJACYIUMOMY
HAKA3aHUS 3aK/II093€TCs B €r0 COOTBETCTBUU XapPaKTepPy U CTEIEHU OOIIEeCTBEHHON OIacHO-
CTH IIPpECTYIIJICHHA, O6CTOHTeﬂbCTBaM ero copepiineHud 1 JJMIHOCTH BUHOBHOI'O. B CHJIy Tpe-
OoBanmii YTOJIOBHO-TIPOTIECCYATHLHOTO Kojiekca PD B mpurosBope cjie/iyeT yKa3biBaTh, KaKue
00CTOATEHCTBA CMATYAIOT WK OTATYAIOT HAKa3aHNe, a TaKzKe CBeJIeHNs, XapaKTePU3yoliue
JUYHOCTD TOJCYIAMOTO, MOTHBBI TPUHATHIX UM PellleHn .

Tak:xe B coorBercTBuu ¢ 1. 1 c¢r. 6 EBporneiickoit KOHBEHIINE O 3alllUTe MMPaB YeJI0BEeKa 1
OCHOBHBIX CBOOOJ 3aKpeIlisgeT MPaBo KayK/I0OTO HPHU ONpe/IeJIeHNN eT0 I'PaKIAHCKUX MpaB U
00sI3aHHOCTEN WJIN MPU PACCMOTPEHUH YTOJOBHOTO OOBUHEHUS HA CIIPABEJINBOE IIYOJTMIHOE
pazdbWpPaTeNbCTBO JejIa B PA3yMHBIH CPOK HE3aBUCUMBIM 1 OECIIPUCTPACTHBIM CYJIOM, CO37IaH-
HBIM Ha OCHOBAHUU 3aKOHA.

Takum obpas3om, cofiepzKaHue O0IIePaBOBOTO MPUHIIAIIA COMMATBHON cIpaBeITNBOCTH B
PaBOBOil cucTeMe BOOOIIEe U B MPABOIMPUMEHEHUN B YACTHOCTH JTOCTATOYHO MHOTOT'DAHHO.

Ho, k coxkasiennio, B coBpeMenuoii Poccuu roBopuTh 0 HEYyKOCHUTEIHLHOM COOJTIOIEHUN CY-
JIaMU TIPWHITUIA COMUATBHON CIPaBeIMBOCTH B pAMKaX CYJIOIPOU3BOJCTBA MMOKA He MPUXO-
JIATCA. DTO ODYCIOBIEHO CIAEAYIOMUMEI 00CTOSATETbCTBAMU: CYIIECTBEHHOE BIUSHUE HA CYIbI
U cyleil UCTOJHUTENBHONU BJIACTH W JAPYTUX TOCYJIAPCTBEHHBIX CTPYKTYD, HU3KAs MPABOBAs
KYJbTYpa TPaK/JaH, 329aCTYI0 OTCYTCTBUE PABHOIIPABUS CTOPOH B Cye0HOM MIPOIecce, He0-
CTAaTOYHaA KOMIIETEHTHOCTDb U 6630TB€TCTB€HHOCTB Cyﬂeﬁ u ap.

s TOTO 9TOOBI TOCTUZKEHUE CONMUATBHON CIPABEJIMBOCTH CTATIO PEATBHBIM U PeaTn3y-
eMbIM IPUHIUIIOM JeSTeJIbHOCTH Cy1eOHoi cucreMbl Poccnu, HeoOX01nM0, BO-TIEPBBIX, HPO-
JOJIZKHATDH cyednoe pecpbopMupoBanue, npuMeHsds IOPUAMICCKIE MEXaHU3MBbI, JIeJIAI0Nne Cy-
JAbl 1 Cyﬂef/i OTKPBITBIMU U JOCTYIIHBIMU JJId HaCCJIeHUd, peaJIbHO HE3aBUCUMBIMU OT MCIIOJI-
HUTEJbHON BJIACTH M UHBIX BO3JEHCTBYIONINX HA HUX CTPYKTYP; BO-BTODPBIX, JIeATEJTHHOCTH
cyObeKTOB TIpaBa JIOJI?KHA OBITh MPOHU3aHA UIeIMU OeCIPUCTPACTHOCTH, HCTUHHOCTH, CIIPa-
BCJINBOCTU, 3aKOHHOCTHU U T.11.; B-TPE€TbHX, BbIHECCHHbIC IODUINYCCKUE pCIICHUA, YCTaHaBJI1-
BaloIIe TIpaBa n 00sI3aHHOCTH, MEDbI MOOIPEHHST U I0PHUANYECKOH OTBETCTBEHHOCTH JOJIZKHbBI
1o opMe U CYIIECTBY OBITH CIIPABEJIMBBIME, TO €CTh YYUTHIBATH BCE OOCTOATEILCTBA U CO-
OTBETCTBOBATH CTEIIEHW COBEPIIEHHOTO IIPOCTYIKA.
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