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AMHUCTHS KaK BHJI OCBOOOXKJIEHHS OT YTOJOBHONH OTBETCTBEHHOCTH WU OTOBIBAHUS Ha-
KAa3aHUsl SBJISIETCH XapaKTePHOI /st rocynapcTs, obpaszosasinuxcs mocje pacunaga CCCP, B
ToMm gucste YKpaunbl u Poccuiickoit @enepannu (nanee — PD). Tak, ¢ 1996 rona B YkpanHe
obL10 IpuHATO 11 3aK0HOB 00 amMmHUCTHN, & 3a 3TOT Ke nepuoy B PD — 7 nocranos/iennii ['ocy-
ngapcrBerHoii Jlymbl PO. BakoHOIATEIHCTBO €BPOTeiicKuX rocynapers (Hampumep, OpaHium,
®PT’) XoTs U MpeIyCMATPUBAET CYNIECTBOBAHUSI AMHUCTHH, HO HA TMPAKTHUKE OHA MOYTH He
OPUMEHSIETCSI, YTO CBSI3aHO € TOCTOACTBYIONAM MHEHUEM O TOM, YTO STOT WHCTUTYT CBOJUT
HA HET JeSATeJTbHOCTb NPABOOXPAHUTEILHBIX OPraHOB B OOPb0E ¢ MPEecTyITHOCTHIO.

He cmoTpst Ha TO, 9TO 3aKOHOAATETHCTBO MPEIyCMATPUBAET OCBOOOYKIEHUE OT YTOJOBHO
OTBETCTBEHHOCTH WJIH OCBOOOXKJEHHE OT HaKa3aHWs HA OCHOBAHUU MO3UTHBHOTO IOCTKPU-
MUHAJBHOIO HOBEJeHUsT (HAD., JEATeJbHOrO PACKASHUsI) WIH O0BEKTHBHO CJIOXKHBITHXCS
06CTOSATEBCTE (HATID., WCTEUeHne CPOKOB JABHOCTH), BO3MOXKHO TaKzKe OCBODOMKJIEHHE OT
HEraTUBHBIX TOC/IEJCTBHIl COBEPINEHUs] TPECTYILIEHUS HA OCHOBAHUH AMHUCTHUN.

[Ipumenenune amuuctuu B Ykpawne u PP cBga3aHO ¢ BaxKHBIMU JJid ODIIECTBA U T'O-
CYJIapCTBA COOBITHSIME, TMPA3JTHUKAMU W YK€ MPUHIMITAMA 9eJIOBETHOCTH W T'yMAaHU3MA.
[IpakTuka mMoKa3pBaeT, YTO STH OCHOBAHUS JAJIEKO He TJIaBHBIe TIPU TPUMEHEeHNN aMHUCTUH.
Hanpumep, amuucTus, o0bsBieHHas 3akoHoM Ykpawnbl or 21.11.1996 r. 533/96-BP, 6b1-
J1a, 00ycJ/10B/IeHa HEOOXOMMOCTHIO OCBODOIUTL OT HAKA3aHU JIUIl, IPUHUMABIINX y4acTUe B
MACCOBBIX aKIMAX ITPOTECTA IPOTUB HECBOEBPEMEHHOMN BHIILJIATEHI 3apab0OTHOM MIATHL, C ETHI0
HEJONYTIeHsT HOBOI BOJTHBI GeciopsiKoB. Kpome ToTro, 0HUM U3 TJIABHBIX OCHOBAHUIT aMHU-
CTUU SABJgeTCH HEOOXOIUMOCTH PA3TPY3KU MeCT JIUIIEHU CBOOOIBI, TO eCTh SIKOHOMUYIECKU i
dakTop: rocymapcTBo 3a9acTyI0 He XOUeT M He MOXKEeT HaJIJIe’KalluM o0pas3oM Co/lepKaTh
3HAYUTEHHOE KOJTUIECTBO 3aKTIOUCHHBIX.

Kak B Ykpanne, Tak u B PO, cpeyn y4eHbiX CynecTByOT JUCKYCCUHU O IPABOBOI IPUPO/IE
nHCTUTYTa aMErCTHH. OTHI TPABOBEIBI OTHOCST STOT HHCTUTYT K c(hepe KOHCTUTYITHOHHOTO
IpaBa, JIPyTue UCCAeOBATENH CIUTAIOT, YTO AMHUCTUS SABJISeTCd WHCTUTYTOM YTOJOBHOTO
npaBa, aprTyYMeHTUPYs 9TO TeM, 9TO aMHUCTHS MOXKeT KOPEHHBIM 00Pa30M W3MEeHHUTHb IMOJI0-
JKeHHe OCYKJIEHHOTO, TOITOMY €€ TPaBOBas PeryIaMeHTAIHs JIOTIKHA COMEePKATHCA UMEHHO B
yro0BHOM 3aKoHe. [lo3urust Tperbeil rpymibl yI9eHbIX, KOTOPAs, HA HAIl B3TJIsI, SABJISETCH
HanOOo,/Tee TPABWIHLHOMN, 3aK/TI09AETCA B TOM, YTO HHCTUTYT AMHUCTHH UMeeT MeyKOTDPACJIEBOII,
KOMTLJIEKCHBIH XapakTep, MOCKOJIbKY, He CMOTPS Ha TO, 9TO aKThl AMHUCTHU MPUHUMAOTCS
He CyJIOM, a MapJaMeHTOM, WX BBIOJTHEHWe BO3JaraeTcss Ha OPraHbl HCIOJTHEHWS HAaKa3a-
HUl, CyJ, a TaKzKe MPaBOOXpPAHUTETbHBIE OPTaHbl. KpoMme TOTO, aKThl AMHUCTHH SBJISIOTCS
rOCyIaPCTBEHHO-IIPABOBLIMYU aKTaMU, HO, B TOXKE BPEMs, IIPABOBBIE TOC/IEJACTBUS UX HPUME-
HEHUST KACAITCA ¢(epbl YTOJOBHOTO MPaBa.
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B P® npumenenune aMHUCTUN peryiaMeHTHpoBaHo Koncturynueit PO, a Tak:xke c¢1.84 Vro-
aoBaoro kojekca P@ (namee — YK P®). B Vkpanne HOpMBbI HHCTUTYTa AMHUCTHU COJED-
xKarcs B Konerurymun Ykpansbl (¢1.74, 9. 3 ¢1.92), ¢1.85-86 YT0J0BHOTO KOJEKCa YKpan-
wbl (manee — YK Vkpannsi), 1.4 9.1 ¢1.6 Yros0BHO-POIECCYaTbHOTO KOJEKCa Y KPAUHbI 1
B YTOJIOBHO-UCIIOTHATENLHOM 3aKoHOaTesibeTBe (4.1 ¢1.154 YUK). Kpome Toro, ormeTnm,
910 B P® HeT 3aK0HA, PEryIUPYIONIEro MOPSI0K MPUHATHS U MPUMEHEeHUsT aKTOB aMHUCTHUH,
B OTJIMYUE OT YKPAuHbI, IJI€ 9TH NPABOOTHONICHUS PErIAMEHTHPOBAHBI 3aAKOHOM Y KPAUHbI
«O mpumenennn amuuctuu B Yrpanuey ot 01.10.1996 r. B pemakmuu ot 02.06.2011 r.

OryinareM TPABOBBIX MHCTUTYTOB TAKZKE MOYKHO CIUTATH (DOPMbBI, B KOTOPBIX PUHAMA-
erca akT 00 amHucTuu. B YKpaune aMHUCTHS 00bABASETCS 3aKOHOM 06 amHucTHE 2], 2 B
P® — TTocranosnenuem ['ocynapcrrennoit [lymer P@, X0Ts 9T0 1 He 3aKPEILIEHO HA 3aKOHO A~
TeJIbHOM YpoBHe. ['OBOPHTH 0 TOM, UTO MO3UIIHA KAKOTO-THOO U3 TOCYTAPCTB sABJIsieTcd Hosee
PAIMOHAJBHON W TPABOBOM, HE COBCEM KOPPEKTHO, YUUTBIBas TOT (PAKT, YTO, BO-NEPBHIX,
AKT AMHUCTUU HE SBJISIETCS HOPMATUBHO-IIPABOBBIM aKTOM B €r'0 IIOJIHOM IIOHUMAHWUU, a, BO-
BTOPBIX, CYObEKTHI IPUHATUS AKTOB 00 aMHUCTHH OJIMHAKOBBI — IIPEJCTABUTETLCKHAE OPTaHbl,
B CBSI3W C YeM IOPUINYEeCcKas CUIa STUX aKTOB paBHoneHHA. C HaIIeil TOUKYU 3peHus, aKT aM-
HUCTHUU, COJIepKaHNe KOTOPOTO B TOHM WJIM MHOIM Mepe MPOTUBOPEYHUT YTOJOBHOMY 3aKOHY,
JOJI2KeH IPUHUMATHCI B TaKO# 2Ke 1opuaudecKkoil ¢popme.

B coorercTun co cr. 84 YK P® npuMeHeHre aMHACTHY MPeyCMATPUBAET: 1)0CBOOOK-
JIEHHEe OT YTOJOBHOU OTBETCTBEHHOCTH; 2)HOJIHOE (YACTHIHOE) OCBOOOXKIEHHE OT OCHOBHOTO
HaKa3aHus; 3)COKPAIeHre CPOKa MM Pa3Mepa Ha3HAYEHHOTO HaKa3aHus; 4)3aMeHy HaKa3a-
HisT OoJlee MATKHAM €ro BHJOM; 5)IOIHOe (JacTHYHOe) OCBOOOXKIEHHE OT JOHOJHUTETHLHOTO
naxazanust; 6)cusrue cyaumoctu|[l]. B cr. 85 YK Vkpaunsl ykasansl Takue BUILI AMHUCTHH:
1)mostHoe (YacTuaHOE) OCBOGOKIEHIE OT OCHOBHOTO HAKA3aHWUs; 2)MOTHOE (YACTHIHOE) OCBO-
GOXKIeHHe OT JIOMOTHATEILHOTO HakasaHusi|2]. TakuM 00pa3oM, Kpyr HPaBOBBIX MOCJIEICTBHIM
HpUMEHEHUs aMHUCTUU B YKpauHe ropas/io yxe, yem B PO.

[To3umust yKpamHCKOTO 3aKOHOJATENs B BOMPOCE O HEBO3MOYKHOCTH OCBOOOXKIEHUS JIW-
A OT YIOJIOBHOHW OTBETCTBEHHOCTH HA OCHOBAHUM AKTa aMHHUCTUU OOYCJIOBJIEHA TeM, 4YTO
AMHUCTHPOBATH MOYKHO JIUIIH OT PETPOCIEKTUBHON OTBETCTBEHHOCTH, KOTOPas HACTYIAET C
MOMEHTa BCTYILICHUS B 3aKOHHYIO CHJIY OOBHHUTEIHLHOIO NMPUTOBOPA. B MpOTUBHOM cirydae,
AMHHCTHUS B CTAJUU BO3OYKIEHNS YTOJIOBHOTO Jlesia, JOCY/1e0HOTO CJIeICTBUS UIU CyJIeOHOTO
pPaccMOTpEHUs, TO eCTh JI0 MOMEHTA IPU3HAHUS JIUIA BUHOBHBIM, MOZKET CBHIETEIbCTBOBATH
O HAPYIICHUH [IPUHIIMIIA IPE3yMIIUNA HEBUHOBHOCTH.

B Ykpaune He mpeaycMOTDPEHO U CHATHE C JIUIA CYJIUMOCTHU 110 aKTy aMHUCTUHU, ITO 00Y-
CJIOBJIEHO OTCYTCTBUEM COOTBETCTBYIONIUX YCJIOBUH, pejlycMoTpennbix ¢r. 91 YK Ykpaunbr,
B YaCTHOCTH yCTAHOBJIEHHE CYJIOM TOIO, Y4TO JIUIO OOPA3IOBBIM MMOBEJICHUEM U J100POCOBECT-
HBIM OTHOTIIEHHEM K TPYIy JOKa3ajo cBoe ucnpasienue|3]. CHATHE CyuMOCTH 110 aKTy aM-
HUCTUU CBUJIETETHCTBYET O TOM, UYTO FOCYIAPCTBO MOJTHOCTHIO OTKA3BIBAETCS OT MPUMEHEHU s
K JIUIY HETATWBHBIX TTOCJIEJICTBUAN MPUBJIeYeHNUs K YTOJTOBHOU OTBETCTBEHHOCTHW W MPU3HAET
€ro TaKUM, YTO He COBEPIIAJIO HPECTYILUIEHUS CPa3y 10C/Ie IPUMEHEHU K LIPECTYIHUKY aKTa
amMHucTHU. B ¢BA3M € 3THUM aMHUCTHPOBAHHOMY CYJAMMOCTDL MOZKET OBITH TOJHKO HOTAIIeHA
B 00IIIeM TIOPSIIKE.

Taxum oOpa3zom, NpaBOBOi aHAIN3 CBUIETEILCTBYET O HAJANYUAN OOIIUX U OTIHIUTE/THHBIX
NPU3HAKOB MHCTUTYTa aMHUCTUN B YKpaune u PP, a Tak:ke HEOOXOIUMOCTH YCOBEPITEHCTRBO-
BaHUS €ro IPABOBOTO PETYIMPOBAHUS.
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