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[raBHOE conmaabHOE HA3HAYEHHWE YTOJOBHO-TIPOIECCYATLHOIO NPaBa 3aKII09aeTCs B CIO-
COOHOCTH BBICTYNIATh MHCTPYMEHTOM pa3pelleHus IIPABOBbIX KOH(MIUKTOB, CO3/IaBaTh U 00ec-
eYUBATH IPABOMOPSIIOK, B KOTOPOM 3aWHTEPECOBAHBI IPazkaHe, 00IIeCTBO, TOCYIapcTBO|1].

[TpuHIHIBL POCCUICKOTO YTOJOBHOTO CYIONPOU3BOACTBA ONPENEASIOTC TeM, 9To Poccust
— CONMAJIBHO € FOCYaPCTBO, HOJUTUKA KOTOPOro HAIPAB/IEHa HA CO3/aHue yCJIOBHH, obecre-
YHBAIONIUX JOCTORHYIO KU3Hb U CBOOOIHOE Pa3BUTHE desoBeka [2].

MexaHu3M peaau3anuu NPUHIAIA 00eCIIeIeHHs TPAaBa Ha 3AIMUTY OIPEeIeTseTcs KakK 0Cy-
MIECTBJIEHNE €r0, MPOBeJeHNe HelIOCPeCTBEHHO Ha MPAKTHKE.

[Tpunnun obecriedeHnst MpaBa Ha 3alTATY BKJIOYAET B ceOs CJEIYIONHE MOMEHTHI: Tpa-
BO 3anuniarbcd Bcemu He 3anperiennbiMu YIIK cniocobamu u cpejcrBaMu; npaBo 1OJb-
30BaThCs MOMOIIBIO 3alUTHHKA W (MJIM) 3aKOHHOIO MpeJCTaBUTe s (B IPeyCMOTPEHHBIX
3aKOHOM CJIydasiX TMOJIb30BATHCS MOMOIIBIO 3AIMUTHUKA GeCIIaTHO); JINIA, OCYIIeCTBIISIO-
WX TTPOU3BOJCTBO O YTOJOBHOMY JIETY PA3bSICHSIIOT TOI03PEBAEMOMY U OOBHHSIEMOMY HX
npaBa u 00eCIeYUBAIOT UM BO3MOYKHOCTH 3AIUIATHCS BCEMH He 3allPeIleHHBIMU YTOJOBHO-
HPOIECCYATbHBIM 3aKOHOM CIIOCOOAME U CPEICTBAMU.

Epmonenko T.E. B cBoeit kanaugaTckoil aucceprainn «Peajim3amus npuHIuna odecie-
YeHUsT TOA03PEBACMOMY N OOBHHSIEMOMY NpaBa Ha 3alUTy TPU IPUMEHEHUU MepP MPOIeCCy-
AJbHOTO MPHHYZKJICHUS, CBSI3aHHBIX ¢ OpaHUYeHHeM CBOOOIBI» B JIAHHYIO IPYNIY OTHOCHT
00SI3aHHOCTD JIHI, OCYIIECTBIISIIOIINAX TPOU3BOJICTBO MO YTOJOBHOMY 1€ OCYIIECTBIISITH CO-
JeHCTBHE 3alATe HPAB 110/[03DEBACMbIX 1 00BHHSIEMbIX|3].

ConpajbHOE HA3HAYEHHE MEXaHU3Ma PEAJU3AIMH MPUHIUIA 00eCIIeYeHns IpaBa Ha 3a-
HMIMTY 3aKJII0YAeTCA B TOM, YTO HA OCHOBE NPHUHIUIIA CTPOUTCA M (DYyHKIIMOHUPYET MPABO
ua 3amuty. [1.A. JlynuHCcKas 0o NpUHIMIIAMA YTOJOBHOTO MPOIECCa MOHNMAeT UCXOIHBIE,
PYKOBOJISAIIAE MPABOBBIE TOJOKEHHUsI, ONpeIe/IsIoNIne Ha3HAYEeHHe YTOJOBHOTO CYIOIPOM3-
BOJICTBA U TIOCTPOEHHE BCEX ero cTajiuii, hopM U HHCTUTYTOB, OTACTBHLIX Tporeayp (dbopm)
1 00eCIIeYMBAIONINE BHIIOJIHEHUE CTOAIMX Iepes HuM 3a1a4. COOTBETCTBEHHO, peajnsyst
NPUHIAT 00CCIIEYeHNs TpaBa Ha 3aluTy, Peajqn3yeTcsa MPaB0O Ha 3aIuTy.

[IpeMeToM 3aIMUThl ABASIOTCS HE KaKHe-THO0 00CTOATeIbCTBA, a MPeJIOCTaBIeHHbIe 3a-
KOHOM TpaBa. Tak, Ipw OCyIIecTBICHHH 3aIlUThl B EPBYIO OYepesib HEOOXOIMMO 00paliaTh
BHUMAaHKEe Ha JAHHBIE, ONPOBepramoime HeoO0CHOBAHHOE MOJ03PeHNe, OOBUHEHNE, CMATIAI0-
HIME OTBETCTBEHHOCTH YYACTHUKOB YIOJOBHOIO CYONPOU3BOICTBA, & TAKXKE MCKJIIOYAIOIINe
WM 0CBOOOZKJAIONINE OT YIOJOBHOIO HaKa3aHust. [IpeaMeToM 3aliuThl, HAIPAMED MO103Pe-
BAEMOT0, JOJIZKHO BHICTYNATH W PABOOTPAHUYEHNE, CBA3AHHOE C 3a/1ePKAHUEM, STBUBIICECS
Kak Obl TIPOJIOJIZKEHHEM TOJI03DEHHsI, & TaKKe TpUMeHeHue apectald].

ConpaJibHOE HA3HAYEHHE MeXaHU3Ma TaKZKe BBIPAYKAeTCsl B TOM, U4TO IIPABHJIbHBIH BEIOOD
CPEJCTB 3alIMThl M IPABUJIBHOE IIOCTPOCHUE 3aIUTUTEJHHON JeaTebHocTr OyIeT cuocob-
cTBOBaTh PMEKTUBHON 3aIIuTe MpaB W 3aKOHHBIX WHTEPECOB JIUI[ ¥ OPraHu3aIyii, morep-
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HEeBIUX OT TPEeCTYIUIEHU U 3aIluTe JIMIHOCTA OT HEe3aKOHHOTO W HeODOCHOBAHHOT'O OOBU-
HEHUd, OCYXKJIeHUs, OI'paHuvYeHus ee npaB u cBoOoj. MubiMu cjioBamu, OyJeT BBIIOJHEHO
HA3HAYCHUEC YTOJIOBHOIO CYIONPOU3BONCTBO.
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