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BaxkabpIM 3TanmoM pa3BHTHHA POCCHUCKOTO YIOJOBHOTO IPOIECCAa B YCJIOBHAX ITPABOBOM
[JI00AJIM3AIMN SIBJIFeTCA IpUBeIeHne 3aKonoaarenabcrBa Poceuiickoit @enepaliyu B cOOTBET-
CTBHUE C MEXKIYHAPOTHBIMIA HOPMATHUBHO-IIPABOBBIMU AKTAMH.

Cnobanuzanust CONPOBOXKIAETCsI, C OMHON CTOPOHBI, HOCTENEHHBIM CTHPAHUEM CYIIECTBY-
IOIAX ITPABOKYJIBTYPHBIX Pa3JIMduii, YHUBEepCaIu3anueil n cTapgapTu3anueii mpasa, ¢ Apy-
roif CTOPOHBI - HapacTaHueM KOH(MIUKTHOCTH, IPOTHBOPEYNBOCTH KaK CAMHUX HAIMOHATbHBIX
HIPABOBBIX CUCTEM, TaK U UX B3aUMOJEHCTBUSI.

OcobeHnHo 3aMeTHO BO3IeCTBHE TJI00AIN3AINN CKA3AI0Ch Ha PA3BUTUU YIOJOBHOTO HMPO-
1ecca, B KOTOPOM C MPUHATHEM Y IOJIOBHO-TIPOIECCYaJibHOIO Kojiekca Poccuiickoit Peepa-
U IMIPpOU3OHIJIN Ka4YeCTBCHHbBIEC U3MEHEHU A, CBA3aHHbIC C HaTypaJH/ISaHI/Ieﬁ MHOT'HX, HE CBOII-
CTBEHHBIX PaHee POCCUUCKOMY YTrOJOBHOMY MPOLECCY 3allaIHbIX IOPUJINIeCKUX KOHIENIUi 1
KOHCTpyKIuii. Tak, BlIepBble B OT€UECTBEHHON IPaKTUKE IPEyCMOTpeHa cyaeOHast ¢IesIKa
o npusHanuu, Koropas jeficreyer B CIIIA (B AHDIMH OH He MOJIYYHI PACHPOCTPAHEHUS):
eCcJIn O6BI/IHH€MBIIU/I HE OTKa3blBa€TCd OT COBEpIICHUA IIPECTYIJICHHUA, TO BO3MO2KHO HOIIIN-
caHue XO,ZLaTafICTBa B IIPpUCYTCTBUHU a/JBOKaTa O COIJIaCHU C IIpedbdBJI€HHbBIM O6BI/IH€HI/I€1\/[,
9TO OCBODOXKIAeT ero OT CyaeOHOro pasduparesbcTBa, W CYAbs Cpa3y Ke Ha3zHAYaeT eMy
HaKa3aHue, KOTOpOoe He MOXKeT IPEBBIIIATD JIBE TPETH MAaKCHUMAJILHOTO CPpOKa WK pa3Mepa
HauGoJIee CTPOTOroO BUIa HAKA3AHUs, IPEYCMOTPEHHOTO 33 COBEPIIEHHOE MpecTyILieHue (.
40 VIIK P®). B CIIIA on yupomaer nporece, pasrpyzxaer cyaebnyio cucremy (6e3 3roro
oHa ObI IPOCTO «3aI0XHYJIAChy OT W30BITKA JI€J1) U OCHOBBIBAETCS HA YBAYKEHUHU K MO3HUITHN
CBODOTHOTO YeJIOBEKA, ¢ OJHON CTOPOHBI, U MPOKYpPOpa (aTTOpHEs), KOTOPOMY TOCYIapCTBO
JIOBEPUIIO TIPABO CBOOOJIHO PACTIOPSIKATHCSI OOBUHEHHEM, - ¢ JIPYTOil CTOPOHBI [3].

B nacrosiiee BpeMsi rocymapcTBa JIijiss TOTO, YTOOBI PEIIUTDH TPo0JIeMbl, KOTOPbIE BJI€YeT
3a coOoit rmobaan3alms B IJIaHe PA3BUTUs HAIMOHAJILHBIX MPABOBBIX CUCTEM, UIYT HECKOJIb-
KHUMU IMPpUHOUIINAJIBHO Pa3/JIMYHBIMUA IIyTAMU.

[TepBbiit Iy Th - cOXpaHeHnEe 3AMKHYTOM ITPABOBOH CHCTEMbI, OPUEHTUPOBAHHON Ha MCKOH-
HO IPUCYIIHE JIjId JAHHOIO TOCY/IapCTBEHHO-OPraHUu30BaHHOTO OOIECTBa MPABOKYJILTYPHbBIE
HEHHOCTH (MOJOOHBIE TOMBITKA «U30JISIIIAHY TPABOBOH CHCTEMbI HEN30€KHO BeJIyT K CTarHa-
IIUA TIPABOBOM CHCTEMBbI; TOCYIAPCTBO (DAKTUIECKH OKA3BIBAETCS U3TOEM ).

Bropoit nyts - mocsesoBaTe/ibHOE MIPOBEIEHNE TOCYIAPCTBOM IIPABOBOI MOJUTHKY, HAa-
NPABJIEHHON HA BXOXKJEHHE B COCTAB BHOBL (DOPMUDPYIONUXCSA «IJIOOATBHBIX UMIIEpHii» (TO-
TaJbHOE W TIOJIHOE KOIMMPOBAHWE 3alaIHbIX 00Pa3IoB).

Hakomer, cyimecrByeT u TpeTuil MyTbh - IOCTEINEHHAsd MOJEPHHU3AIMU MPABOBOH CHCTeE-
MBI IIOCPEICTBOM 3aUMCTBOBAHUS UYKOT'O FOCYIAPCTBEHHO-TIPABOBOTO ONBITA ¢ COXpAaHEHUEM
COOCTBEHHBIX MPABOKY/JIBTYPHBIX Tpaauiiuil. COOCTBEHHO IOBOPsI, UMEHHO 110 3TOMY IIyTH U
HIIET Ha CerOTHSIIHUA JeHb OOJBIIHHCTBO rocyapcTs [1].
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TeMm He MeHee, pa3sBUTHE YTOJIOBHOIO Mpoliecca B Poccun npoucxomauT Ha coOOCTBEHHOI nc-
TOPUYECKOI OCHOBE ¢ YUETOM MEK/IyHAPOTHO-TIPABOBOIO OmbiTa. Hanbosiee 3HaUNMbIE 3aMM-
CTBOBAHUS, OCYIIECTBJICHHBIE B X0/l Cy/IeOHO-IIPABOBOI pedhOpMbI, KacaroTcsd 00JaCTH MpaB
JesoBeKa W Cyna (CTaHIapThl TPABOCY/IHs, OOIENpPU3HAHHBIE MPUHIAIH, CYIeOHBI KOH-
TPOJIb B CTAJINY TIPEJIBAPUTETHHOIO PACCICIOBAHUS M CY/I IPUCSIZKHBIX ). Bee OHE HAXOATCS B
npolecce aJanTaliid I CAMH 10 cebe T1eCTPYKTUBHOTO BIAUSHUS HA MPAKTUKY He OKA3LIBAIOT.
Poccuiickuil yrosioBubiil IpOIecc B HOBBIX IPSAMBbIX [IPABOBbIX 3aUMCTBOBAHUAX HE HYZK/IA€T-
CsI, HO CyIecTByeT OObeKTHBHAS TOTPEOHOCTh B MCIIOJIH30BAHNN OIBITA PEATU3AIUN OOIIHX
YTOJIOBHO-TIPOIECCYATBHBIX cTparernii [4].

[nobauzanust B mpaBe BJjedeT 3a co0O# CO3JaHHE €JIMHOr0 MHPOBOIO IPABOBOIO IPO-
CTPAHCTBA, CTUPAET IPAHUIILI MEXKIY IMPABOBBIMHU cucTeMaMu. Poccus He MOXKET OrpaIuTh-
Csl OT HOPM MEZKJIYHAPOHOIO 1IPaBa, Ja U 9TO OTCTPAHEHUE HE HPUHECET MOJIOKUTETbHBIX
pPe3yJabTaTOB. B YaCTHOCTH, IPEeACTaABIACTCA BOSMOXKHBIM IIPOIECC 3aMMCTBOBaHUA BHYTDH-
rocy/IapCTBEHHBIM MpaBoM Poccum mosesieii, anpoOupoBaHHBIX B YCJIOBHUSX Pa3BUTHUS TPa-
BOBOI'0 TOCYJApPCTBa JIPYTHX CTPaH, € IEJbI0 FApMOHH3AIMKA MPAaBOBOH cucTeMbl. Takum
00pazoM, equHCTBEeHHBIM 3P(PEKTUBHBIM CIIOCOOOM PAa3BHTUS POCCHUICKOTO IpaBa sIBJseT-
¢ TOCTeIeHHAsT MOJIEPHU3ANNSA MPABOBOI CUCTEMBI TOCPEACTBOM 3aUMCTBOBAHUA TyZKOTO
roCy/IapCTBEHHO-TIPABOBOTO OIIBITA C COXPAHEHHEM COOCTBEHHBIX MPABOKY/JIBTYDPHBIX TPaJiH-
nuii. OaHAKO STOT MPOIECC JOJKEH ITPEC/IeI0BATh IeJIh COTJIACOBAHUSI HOPM BHYTPEHHETO
3aKOHO/IATE/ILCTBA C OOMIECNPU3HAHHBIME HOPMaMHU MeEXK/IYHAPOJIHOIO IMpaBa, B pe3yJbrare
IPABOBBIE JJIEMEHTHI JIOJI?KHBI aIaIITHPOBATHCS K BHYTPUTOCYIAPCTBEHHBIM YCJIOBUIM € yUe-
TOM 0COOEHHOCTEeH HAIMOHAJILHOM MPaBOBOI KyJLTYpPHI, IEHHOCTEH, TPABOMIOHUMAHNS, a He
OBITH IIPOCTO «IIPOIECCOM TOJIABJIEHU» BHYTPUTOCYJIAPCTBEHHOIO MIPpaBa MeK /Ly HapOHbIM
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