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[Ipu coBpeMeHHOM TeMIe KH3HH, OIPOMHYIO POJIb UTPAET YPEeryJIupoBaHUE CyIeOHBIX
CIIOPOB 1 Pa3dompaTe/ibCTB B HANOOJee KOPOTKUI MPOMEKYTOK BPEMEHU. DTO TMPOIUKTOBAHO
COBPEMEHHBIME PeATUAME KU3Hu. [[puMupuTeIbHBIE TTPONE/IYPhl YPETYINPOBAHUS PA3TAY-
HOTO POJIa KOH(MJIMKTOB BIIOJIHE COOTBETCTBYIOT COBPEMEHHOI'O 3TAlly PAa3BUTUA IUBUIN3A-
nun. VIMeHHO BBIIIeYKAa3aHHbIH UHCTHTYT KOHCTATHPYET CTelleHb Pa3BUTHUS OOIIECTBEHHBIX
OTHOIIIEHU{I ¥ BO3MOXKHOCTH CAMOPErYJIMPOBaHHE pa3pelleHuss KOHMJIMKTOB cyOhLeKTOB 0e3
HPUBJIEUCHUs TOCYAAPCTBA KAK HE3aBUCUMOTO apObuTpa.

NucturyT Menuanun BO3HUK He B Poccum, 10 3TOMY BeCbMa, BayKHBIM SIBJIZETCST PACCMOT-
peTh MpaBONMPUMEHUTEIBHBIN U 3aKOHOATETHHBIN OMBIT HHOCTPAHHBIX TOCYIaPCTB.

ITo opummanpuoit cratuctuke, B CIIA Tonbko 51en, Bo30YKIEHHBIX B Cyje, IIPOXOINAT
HpoIEeay Py CyaeOHOro pazdupaTeabcTBa, 951671 3aBepIIaloTcs, He JOX0/s 10 CyIa, O1aroaaps
AJIBTEPHATUBHBIM CIIOCO0AM Pa3perieHus: CropoB.

Crenyer ormernth, uT0 B Coenunennbix [IItarax Amepuku Menmuarus BO3HUK/IA B IMpa-
BOOTHOIIIEHUSX CBS3aHHBIX C TPYA0BbIME criopamu. OHa, KaK CAMOCTOSITE/IbHBIN CIIOCO0 BHE-
cyIeOHOro pa3penienns cropoB nogpuiaachk B 60-x rogax. Cemeiinble U TPy/10Bble KOH(DJIHKTHI
OBLIIY EePBBLIMH H YCIEITHBIMU chepaMi IPUMEHEeHUS MeIHAIIMN. 3aTeM OM3HeC cTal aKTUBHO
HPUMEHSTH MEIUAIMIO KAK CPEJICTBO PA3PEIIeHns KOMMEDPUYECKUX CIIOPOB, MOCJIE Yero Me/Iu-
amus nepereksia u B yroyosubiii mpomecc. B CIITA 17 aBrycra 2001 roga 6bu1 u3nan Eanabrii
sakon o meauanun ((Uniform Mediation Act), o6beauauBmmii 6otee 2500 cytecTBOBABIINX
110 3Toro B CIITA 3aKOHOB peryampOBaBIINX IOCPETHHIECKYIO I1eITEJbHOCTh B PA3IHIHBIX
[Irarax u cdhepax ee mpuMenenus. M3 3Toro npaBoBoro J0KyMeHTa OYeHb BaXKHO BBIJIEIUTD
MeIMAIAN, OHA BBINVISIUT CJICAYIONIIM 00pa30M: «MeIualus 03HaYaeT IPOoIece, B KOTOPOM
HOCPEIHUK 00JierdaeT OOIIeHNe W MEePEroBOPhI MKy CTOPOHAMH, IYTOOBI TOMOYb UM B J0-
CTHZKeHNH J0OPOBOJLHOTO COLJIAIIEHNST B OTHOIIEHNH UX cropay.|2] Ouenb Baxken 8 pasies
3aKOHA, KOTOPBIA FOBOPUT O KOH(MDUIEHITNAJIHLHOCTH MeTUATUBHBIX IIEePErOBOPOB U COIIAIIe-
nus. Kpome toro, B IllTatax HeJaBHO CTaJ M NPUMEHATHCA OHJIANH-YPEryIUPOBaHUs CIIOPOB,
O CPEeJICTBOM TJIODAIbHON ceTn mHTepHeT. [Ipomeaypsl OHIaiH-yperyTupoBaHus CIIOPOB B
CHIA npumensitorcs ¢ 1996 roma. Cynebnas npaktuka CIITA opuenTtupoBana Ha 1O, YTOOBI
OOJIBIITIHCTBO CIIOPOB PA3PENIaIOch JTOOPOBOJBHO 10 CYA, & CY/Ibs MOZXKET MPEPBAThH CYJ U
MOCOBETOBATH CTOPOHAM MOPAbOTATH ¢ MeanaTopoM. be3 meanaropos B cdepe SIKOHOMUKH,
HOJTUTHKH, OU3HECA B 9TOH cTpaHe He IPOXOJIUT HHU OJMH CePLE3HbIH MeperoBOPHLIi mporecce

«B 2008 rony cyabr Hampasuan Ha Meguanuio 300 000 men. B CIHA geiictByer Harmo-
HAJIBHBIT MHCTUTYT PAa3PeIIeHust CIIOPOB, KOTOPBIH 3aHUMAETCs pa3pPabOTKOI HOBBIX METOI0B
MeIUAINN, & TAKYKe CYIECTBYIOT YaCTHBIE W FOCY/IAPCTBEHHBIE CJIYKOBI MEIUATIHN.
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B Apcrpanmmn BHeCYne0HOE TOCPEIHIYIECTBO YPEryInpoBaHO AKTOM 0 MeIUALNK U apOUT-
pazxe, npuaaroM B 1991 1. B 1975 r. 6b11a yupexkaena Acrpasmiickas Accoruanus apouTpoB
u MeauaTopoB. [IpakTukyionume MeauaTopbl, TPUMEHIIOT MPABIIa HPOIEAYPbl MeIUAINH,
pazpaboranHble ganHON Accoruanueii. (4]

Coscem Hemasao, a umenuo 25.01.2011 r. [Mapirament Pecnybsimkn Kazaxcran mpussit
3aKOH O MeJIMaluu.

lox mazaz, ObLT NPUHAT 3aKOH, NMPEJAyCMaTPUBAIONIUN MEIUAINIO B I'DAaYKIAHCKOM HMPO-
necce. JlaHHBIT HOPMATUBHO-TTPABOBOI aKT CTaJ MIOBOPOTHBIM BESTHHEM T'YMAHUTAPHBIX MPO-
IECCOB, MIPOUCXOJIAIINX B poccuiickoii aeficturenbuoctu. Oenepasibubiit 3akon «O0 aabTep-
HATHBHOI TIPOIE/Iype YPeryJupoBaHus CIOPOB ¢ YIACTHEM TOCPEJIHUKA (MPOIEype MeTna-
un)» 611 npuaaT Locynapersennoit Jymoit 7 uoss 2010 roxa u onobpen Coserom Pejte-
parun 14 uoasa 2010 roxa. Ipesuaent Poccuiickoit @enepanun noganucasn 3aKoH 26 HiOJIs
2010 roza. [1|3akon Berymma B cuity 1 sitaBapst 2011 roga, u yxke 11 gucia, 10 ecTh B MepBbiit
pabouuii JeHb Moc/ie IPa3THAYHBIA HOBOT'OJHUX KAHUKYJI, y2Ke ObLI IPUMEHEH IUBUIUCTAMHU.

Henasnuo, [Ipesument Poccun moamnucas 3akoH O BHECEHWHW M3MEHEHUH B Y TOJOBHBI KO-
nekc Poccuiickoit ®enepanun. /lanHble W3MeHeHHS HaIlpaBJeHbl Ha WCKJIIOYEHWe HUXKHUX
IPeJIeSIOB CAHKINI B BUJIE JIUIIeHHsT ¢BOGOIB! 110 68 cocTaBaM mpecTyilieHuii.|3]

B Buay BCEro BBIIIEN310:KEHHOT0, HEOOXoAuMO BHecTH u3MeHeHune B YIIK P® u yupe-
JIMTH MEJIMAIINI0, KaK 00s3aTe/IbHYIO TPOIEAYPY s YIACTHUKOB YTIOJOBHO MIPOIECCa 10 Je-
JIAM BO3HUKAIONINAX B HOPSJIKE 9aCTHONO OOBUHEHUS. JTO MPOIUKTOBAHO B HEPBYIO OY€DE/Ib
TeM, 4TO Jubepaan3aius yroJOBHOIO 3aKOHA, a TaK K€ I'yMaHU3aIus BCeX OOIeCTBEHHBIX
OTHOTIIEHU{T JTAI0OT UMITYJILC /IS PA3BUTHA U BOCCTAHOBUTEJIHHOTO TTPABOCYIHUS.

VupexaaTh MeIuaInio B yIOJOBHOM IpoIecce HeobxoauMo B (popme uzmenennu B Y I1K.
Co3anust OTAeTHHOTO 3aKOHA, KaK 9TO OBLIO CIeTaHO B IPAZKIAHCKOM U apOuTPaskKHOM TPO-
necce OyJIeT U3JUIIHUAM, B BHJY TOrO, YTO BCE YTOJOBHO-IPOIECCYAJTbHBIE HOPMBI JIOJIZKHBI
HAXOJIMTHCA B OJHOM HOPMATHUBHO-IIPABOBOM aKTe, a pa3bpOCAHHOCTH HOPM BeJIeT K KOJLIH-
3USIM U TPOTHUBOPETHUSIM.

HeobxomuMo Ha 3aKOHOIATEJIHHOM YPOBHE BBECTH IOHSTHE MEIUATOPa, a HPOIUCATH B
VIIK ero mpaBoBoe TOMOKEHHE, a TaK ¥Ke TPOIECcCyaJTbHbIi cTaTyc.

Cornacuo npoekrty u3menennit YIIK P®, KkoTopbiit MHOI IIpeacTaB/IeH BHOCATCA H3MeHe-
HUS B CTAThIO D, TTO CPEJICTBOM BBEJICHUS MOANYHKTOB 62,63,64, comepKamumy MOHATHE TPO-
Helypbl MeJIMaliuu, MeJIUAaTUBHOIO COolJIalieHus u Megauaropa. [lonsarue mporegaypbl Meana-
WU TTPEYyCMATPUBACT MTPUMHUPEHNE CTOPOH TOJIBLKO 110 JIe/IaM YacTHOIO OOBUHEHUS, ITO CBS-
3aHHO C TeM, YTO MPUMHUPUTETbHBIE TPOIEIYPHI IpeaycMoTperHble Y 1K BO3MOXKHBI TOTBKO
10 JIeJIaM 9acTHOro oOBUHEHHS. B myHKTe 63 IpeycMOTPEHO 3aKJII0YeHue MeIUATHBHOTO CO-
[JIaIIeHUus B HOTApHUAJIbHOI (hbopMe, ITO TPOJAUKTOBAHO DOJIbINEH CTeleHbI0 HAIesKHOCTH IPH-
ByieueHusi Horapuyca. Coramenue cocrasjisier mpokypop. IlyakT 64 BBOAUT B yroJIOBHBII
HPOIECC MeJINATOPa, KOTOPbIN KaK MPABUJIO JOJIZKEH SIBJIATHCH I0PUCTOM, CO CHENHATLHBIMA
no3HanusMu B cepe rcuxogorun. V3menennsi KocuyTess u dactu 2 ctatbu 20, B KOTOPOii
CYIIIECTBYET IOJIOKEHHE COIVIACHO KOTOPOMY JIe/la YacTHOI'O OOBHHEHHS IOJJIEXKAT ITPeKpa-
IEHUIO B CBA3M C NPUMHUPEHUEM MOTEPIEBIIero ¢ oOBUHsIeMbIM. Ho caMbIM cyllecTBeHHBIE
u3MeHeHHs KOCHYTcd cTtaTbi 318. IMeHHO B BblIIEyKA3aHHONW CTATbU BBOJUTCS IIOHATHE Me-
auanuu B 0ojiee pa3BepHyTOM Bujie. BayKHBIM U3MEHEHUEM CTATbU SBJASETCS TO TOJIOKEHUE,
YTO C MOMEHTA TIOJIa9¥ 3aABICHUS B CYJI, CY/bs NPUHSABIIUN JIEJ0 K PACCMOTPEHUIO BHIHOCUT
olrpejiesieHue Hadajie mponeaypbl Meauanuu. Cyabd JHIHO HA3HAYAET, U3 YHCJIa He3auHTe-
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PECOBAHHBIX JTUI MeuaTopa. Cylabs MO CBOEMY YCMOTPEHUIO HA3HAYAET MeIUATOPa, U OH He
MOZKeT ObIThb KaKuM Jin0O0 00pa30M, CBA3aHHBIM CO CTOPOHAMM, B TOM YHCJI€ POJCTBEHHBIMU
WK JIPYZKEeCTBEHHBIMU CBa3gaMu. JIuna, ydacTBylonme B jiejie, a Tak YKe IIPOKYPOp MOJIy-
YAIOT KOTWIO OTPEJIE/IeHUs] O HA3HAYeHWH TPOIeaypbl Menuarnuu. Cyabs JUTHO HA3HATAET
CPOK MeJUAINH UCXO/Is W3 MAaTePUAIOB JleJa, BBIHOCH OIpeJlesieHue UCXO/Id U3 BHYTPEHHETO
yoexxmenus. Cyabs He y4acTBYeT B HPOIEype MeJuanuu, B mporenype Meauanuu mpwHY-
MalOT y4dacTHe CTOPOHbI, WM UX IPEJICTABUTE/N, MEJUATOP, & TaK »Ke IIPOKYPOP WU JIUIO
ero 3amMensioliee. Koan4ecTBO 3allUTHUKOB HE MOYXKeT ObITh OrpaHuvYeHHo. B ciydae, eciu
OBLJIO JIOCTUTHYTO TTPUMHPEHHUE, CTOPOHBI 3aK/II0YaI0T HOTAPUAJILHO 3aBEPEHHOE MeTHaTUB-
Hoe cortanienne. CoralieHne NoAMICHIBAIOT CTOPOHBI, TPOKYPOP B MPUCYTCTBUU HOTAPUYCA.
IIo ncregenun 10 cyTok, ¢ MOMeHTa TOJANHUCAHUSA MeJIUATABHOTO COTJIAIIEHHUs, OHO Tepejia-
eTCsd CY/be, U CY/bs BHIHOCUT OLIPEJIeJIeHUe O IPEKPAIIeHuU ITPOU3BOICTBA 110 Jejy. lannoe
orrpejieieHne, BCTYIMAET B CHJIy C MOMEHTA BbIHECEHHS M OOKAJIOBAHUIO HE TOJJIEKUT. [c-
JIM TTPOU30HiIeT HApYIEeHUus OJHOW W3 CTOPOH MEJIMATHUBHOTO COTJIAIIEHUS, OHO CUUTAETCH
He 3aKJTI0YeHHBIM, U MPOKYPOD BBIHOCHT ITOCTAHOBJIEHUE O TPUBJICYEHUHN JTUIA K YTOJTOBHOMN
orBeTcTBeHHOCTH. [lastee Hosee meTanbHO peryaupyercd cama (GpopMa MeInaTHBHOTO COTTIa-
IMEeHNs, a TaK K€ BBOJAATCS MPUHIUILI MPOMEIYPHl MeJAUAIUN, CPETN KOTOPBIX OJHUM W3
caMblil BaXKHBIX SBJISETCH MPUHIIAI KOHMUIEHITNAJTHLHOCTH.

JImreparypa

1. ®enepanbublii 3akon «O0 aabTEPHATHBHON LIPOLEAYPE YPEryJIUPOBAHU CIIOPOB ¢ y4Ya-
CTHEM TTOCPeJHUKA ([IPOTelype Me THAIIHT )»

2. The U.S. Uniform Mediation Act // ssilekTpoHHBII pecype, peskuM gocryna: [www.mediate.com /

3. Odunmanpuerii Uarepuer caiir IIpesunenta Poccuiickoit @enepanun. DIeKTPOHHBIH
pecypc, pexkum gocryna: [http://kremlin.ru/|

4. Dnexrponnstii pecypc. Pexkum mocryma [http://www.mediacia.by/about/default/1/]



