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PaszsuTie u nHTEHCHBHOE BHeAPEHHe reHeTHdecKn Moandunupoanubx opranunsmos ('MO)
U COOTBETCTBEHHO MTPOJYKTOB ¥ MPOAYKIMY C UX TPUMEHEHUEM IMpe/Ino iaraeT coboit BO3HUK-
HOBeHUs cdepbl HOBBIX MPABOOTHOIIEHNN, KOTOPblEe HYKJAIOTCA B JajbHeeM HOPMATUB-
HOM YperyJnpoBannu. [IHTeHCHBHOCTH UCIIOIb30BaHUS JAHHBIX OPTaHU3MOB HACTOJIBKO BeJIH-
Ka, UTO UCCJIEIysT ITOT BOMPOC HEOOXOINMO BBIJIEISITH KOHKPETHBIE CEKTOPHI UX TPUMEHEHUS.
Taxum obpazoMm, HaydHbIE TE€3bl OYAYT COJEPKATH UCCJIEIOBAHUE B ODJACTU YPEryaupoBa-
HUS TPUMEHEHUS MeHEeTHYECKH MOANMUITTPOBAHHBIX OPraHU3MOB Ha, 3eMJIAX CEIbCKOXO0351i-
CTBEHHOI'O HA3HAYEHHUsl, 3a 3aKOHOAare bcTBOM Poccuiickoit @emepariu (PP) u YKpauHbI.
AKTyaJbHOCTD JIAHHOTO BOIIPOCA, 3aKJII0YAETCs B MIPONECCYATBHOM HCIOJIH30BAHUN U UMILIE-
MEeHTAIlul HOPM MeZKJIYyHapOJTHOTO TpaBa B HAIMOHAJIBHOM, IIPH 3TOM HMeeT MEeCTO acIeKT
HOJTHOIO OTCYTCTBHS U3y4eHUs JIAHHOT'O BOIIPOCA, KAK CAMbIX HOPM peryJIMpOBaHus, TaK U
HAJIMYUE U YCHENTHOCTh WX TPUMEHEHUS .

Jng HammcaHusg 3TOH paboOTHl OyIyT HCIOIB30BAHBI MPaBWia (HOPMAIbHON JIOTUKU U
Ha OCHOBe CIIeTaHHOTO aHaJM3a MPU MOMOIN KOMIAPATUBUCTCKOTO MeTOJA TpeTOKeHHbIe
olrpejie/IeHHbIE IIYTU PeIeHus.

Koncrutynusa Ykpauwasl cratbaMu 50 u 66 ycTaHaBIuBaeT: KaxK/bplil UMeeT MpaBO Ha
Oe30MacHyIO JIJIsl YKU3HU U 370POBbs OKPYKAOIIYIO CPEYy W HAa BO3MeIeHNe MPUINHEHHOTO
HapPYIIEHUEM STOIO HpaBU/Ia BPEJIA; KayK/Iblil 00s3aH HE LUPUHOCUTH BPeJl, IPUPOJIE, KYJib-
TYPHOMY HACJI€NI0, BO3MemaTh HaHneceHubie ymepoObl. Crarbs 42 Koucrurymmn PO pe-
[JIAMEHTHUPYET: KayKJIblii UMeeT MPaBO Ha OJArONPUATHYIO OKPYKAIOILYIO CPey, JTOCTOBEp-
HYI0 HH(MOPMAIAIO O ee COCTOSHUU W Ha BO3MeIIeHne yiepoa, IPUINHEHHOTO ero 3I0POBBIO
UM AUMYIIECTBY KOJOTHYECKHM TpaBoHapymenneM. Kaxkaprit o0s3aH cOXpaHATh TPUPOLY
U OKPYZKAIOIIYIO cpefy, OepeKHO OTHOCHTHCS K MPUPOAHBIM OorarcTBam — cT.58 Komern-
rymun PO, Mcexons u3 3Tux 3aKpersieHHbIX Ha BBICIHIEM YPOBHE HEPApPXUU HOPMATHUBHBIX
AKTOB MOJIOZKEHU, MOYKEM CJeJaTh BBIBOJ, 00 ONPEJIeJICHHBIX KOHIENTYATbHBIX Pa3InYNsIX:
- npumenenne B P® mongTrue «OmarompuaTHad OKpYy:Kafomas cpefay, B YKpanHe — «0e3-
oltacHas OKpYzKaromas cpejiay; - B PO — «coxpaHdaTh MPUPOJIY U OKPYZKAIOIIYIO CPey», B
YKpanHe — «He TPUHOCUTH BPEJ MIPUPOAE». ITUM IIPOOJEMHBIM CUTYAIUIM YIETSIeTCsS BHY-
MaHHe U UCCJIeJOBAHNE CO CTOPOHBI TAKMX YKPAWHCKUX yueHbrx, Kak B. V. Auapeiines, O.
C. Memmyuenko, B. JI. Bpeauxuunoit u ap. CyTh X HUCCAEIOBAHUS 3aKI0YAETCS B MPH-
BEJICHUHM K €JIMHON TO3UIHUK OTpeJIe/IeHNi, KaKoe sBjseTcs, 0ojiee OOBEMHBIM MOHATAEM U
OPUOPUTETHBIM B UX CTPYKTYPHOM momguuHeHnd. CauTaeM, YTO IPU yPEryJIHPOBAHUT BOIPO-
ca npuMenenus ['MO Ha 3eMJISIX CeTBCKOXO3dHCTBEHHOTO HA3HAUYEHHA, HEOOXOIUMO BBIXOTUT
U3 YCTAHOBJIEHHOI'O HKOJIOIMYECKOI'0 BPEJIa, Be/Ib UCHO/Ib30BAHUE JIAHHBIX OPIaHU3MOB B CEJIb-
CKOM XO3SIHCTBE HANPSIMYIO BBOIUT B 3aBHCAMOCTD «0e30MaCHOCTh IPUPOTHBIX PECYPCOB» (K



Kongepenuyua «/lomonocos 2012»

KOTOPBIM BKJIOUACTCS 3eMJIsl, B TOM YHCJIE ¥ OYBA) U «6E30MACHOCTh WU GJATONPUITHOCTD
OKPY2KaIOLIEeH cpeibly.

HemnocpeacTBeHHBIM 3aKOHOIATEIHLHBIM AKTOM B chepe yperyJIupoBaHus FeHHO-NHKeHePHOM
nesiresibHoCTH, siByasiercst Pejepasibubiit 3akon PO «O rocymapcTBeHHOM perynpoBaHuU B
00/1aCTH TeHHO-UHXKEeHEPHOI neareabHocTHy 0T 5 uiosa 1996 r. 86-D3. MccnenoBap naHHbBI
HOPMATHUBHBII aKT, MOYKHO TOBOPUTH O ONPEJIEIEHHON HETIOJTHOTE, BE/Ib eCJITH UCXOIUThH JaZKe
OT 00IIero XapakTepa ero IPpUMeHeHHsI, TO OCTAIOTCAd MHOTHE cephbl HeyperyJIHPOBaHHBIMH,
YTO JAaeT OCHOBAHUE CUMTATDH JEKJIAPATUBHLIM XapaKTep CO3/IaHUs U ITPUMEHEHMUSI.

Bakon Ykpaunnl - «O rocy1apcTBeHHOM cucTemMe 6HOOE30IaCHOCTH MIPH CO3/IAHUU, UCIIbI-
TaHUU, TPAHCHOPTHPOBAHUK U HCIIOJBL30BAHUK I'€HETHICCKH MOJTUMUIIMPOBAHHBIX OPTraHU3-
MOB» SIBJsIeTCS 0oJiee 0OOBEMHBIM B cBOeM cojaepxKauuu. OmHaKo, TaKyKe HMeeT HEIlOJHOTY
peryanpoBaHus OOIEro XapakTepa npuMeHeHns, ncnoab3osanus ['MO, He npegycMarpuBaer
OXBATBIBAIOIIET0 MPABOBOTO MEXaHW3Ma peain3allii JIAHHBIX HOPM B NMPAKTHUYECKOi cdepe
JKU3HH.

CymiecTBoBaHNe TAKWX 3aKOHOB, CO3/1aeT HEOOXOIMMOCTH K pa3paboTKe U MpUMEHEHWTO
TOJIM CIEIUAJIbHBIX 3aKOHOB B OIpeJie/IeHHbIX cdepax npumenenus 1I'MO, Tou mocrtanoe-
HUU Ha ypPOBHE HCIOJHHUTEILHOW BaacTH. Takoil myTh pemienusd mpobieMbl, KOTOPBIA sIBHO
BHIHO U3 CYIIECTBYIOMNX HOPMATUBHO-IIPABOBBIX aKTOB, HE SIB/SI€TCS IPUEMJIEMBIM, BEIb €C-
JIK YCTPaHsTh pobJjieMy HeyperyJanpOBaAaHHOCTH IIyTeM IOCTaHOBJIEHUH, TIOCIeCTBIEM Oy/1eT
HaJIM49He UX KaK B cdepe yperyJupoBaHus B OMPe/IeJIeHHO OTpac/ini, TaK 1 MPU 3aKPeILIeHnn
MexaHn3Ma peaansaiun. [lo sromy camraem, 94To He0OX0ANMO J0opaboTaTh OOINI 3aKOH B
cdepe peryauposanus ['MO, 3akpenuTsb Bce WU IPEUMYIIECTBEHHOE OOJIBITUHCTBO OTPAC-
seit mpuMenenus 'MO u B moc/ieicTBUM Ha 6a3e TOr0 3aKOHA MPOIMUCATH OOIIUI MeXaHU3M
ero 1paBoBOil peaju3alnn, ¢ IOCje/yIoNnei pa3padoTKoi COOTBETCTBYIONIMX IOCTAHOBJICHUI.

Kak obmuM nmpumMepoM yperyaupoBaHus oOecliedeHus ILI0J0POINA 3eMeJib ecTh dee-
pauibibiit 3akon PO «O rocyapcTBEHHOM PEry/inpOBaHIE 00ECIEeUeHUs ILJI0I0OPOUST 3eMeITh
CEJIbCKOXO34HCTBEHHOIO HaszHadeHus» or 3 uiojg 1998 r. ¢ msmenenusamu. Jlanubiit HOp-
MATHUBHBIN aKT COOEPZKUT OlIpeJeJIEHHbIE «IMO3UTUBHLIC» HOPMDBI! CT. 8 npeaycMaTpuBaeT —
«OCYIIECTBJIATDH IPOU3BOICTBO CEJIbCKOXO3UCTBEHHOM TPOIYKIIME CIIOCODAMU, 0D0eCIIeYnBato-
IIAMH BOCIIPOU3BOJICTBO IJIOAOPOIUS 3eMeTb CeIbCKOXO3SIHCTBEHHOIO HA3HAYCHHST, a TaKKe
HUCKIIOYAIOMKUMA WX OTPAHUYHBAIONIAIME HEOJATOIPUITHOE BO3AEHCTBHE TAaKOH JdedATelb-
HOCTU Ha OKPYZKAIONIyIo cpeiy». Kak BHIHO, 9eTKO NPOUCXOJUT B3aUMOCBA3b MEXKJY CO-
XPAHHOCTBIO TIJIOIOPO/IbsI 3eMeJIbh U OKPYZKAIOIIEeil Cpesbl, TOITOMY CYIIEeCTBYIOIIee MHEHWEe
o ooy Toro, 4ro ['MO HeoOX0JUMO BBIAEIUTH KAK HHCTHTYT YKOJOTHYECKOTO IpaBa,
HE COBCEM OTBEYAeT NPAKTHUYECKHM BOIPOCaM IpHMeHeHHus. bosiee mesecoobpas3sHbiM CUH-
TaeM JayMaTh 0 ToM, 4T0 I'MO 3T0O KOMILIEKCHBIH WHCTUTYT 3€MEJILHOIO, IKOJOTHIECKOTO
U [PUPOJIHO-PECYPCHOIO 1PaBa, U3 00ecHevYeHus KOTOPOro OyJeT BbiTeKaTh 0e3011acHOCTb
arpapHoOro IpaBa, 9TO B IOCJEJACTBUMN, CTAHET OCHOBOH 0obecrnevdeHnss KOHCTUTYIMOHHBIX W
€CTECTBEHHBIX IpaB Y€JIOBEKa Ta I'pazKIaHWHA, 6eCHpeHHTCTBeHHOfI TOPTOBJIN 6630HaCHbIMI/I
HPOJYKTaMH U IPOAYKIHeit Mexk 1y crpanaMu. CJie1yIomuM MO3UTHBHBIM MOMEHTOM JIAHHOI'O
aKTa, eCTh HOpMa 00 YCTaHOBJIECHUH JeHCTBUL IO IIPEJOCTABJICHHUIO B YCTAHOBICHHOM HOPSIIKE
B COOTBETCTBYIOIIUE OPI'aHbI MCIOJIHUTEJIbHON BJaCcTu CBe,ZLeHI/IIU/I 06 HCIIOJIb30BAHUU al'POXH-
MHKATOB U TECTHIMIOB (Belb OHU TaKzKe SIBIAITCS TeHeTHYECKH MOANQDUIHPOBAHHBIMHE).
Uccneayst TitaBy 0 rocy1apcTBEHHOM DPEryJIHPOBAHUN JEATETHHOCTH B 0071aCTH 00ECTIedeH st
IJIOJIOPOJ/IMS TIOYUBBI, CUYMTAEM, YTO IIPU UMILIEMEHTAIIMU JAHHOI'O 3aKOHA B HAIMOHAJIBLHOE
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3aKOHOJATEILCTBO Y KPAWHbI, Be/lb TMOJOOHOT0 aKTa B HAIlell cTpaHe HET, B OMUCAHHOM MO-
MEHTE, HeOOXOJAUMO 3aKPEIUTh HOPMY: <«JIeATeJIbHOCTh I'OCYJIAPCTBEHHBIX OPIaHOB JIOJIZKHA
ObITH HalpaBjeHa Ha obeclieueHne, COXpaAHEHWE W Y/IydIeHue IIoAopoaus moussy. [TomMmumo
MPOBEJICHUS arPOXUMHUYECKOTO OOCTYKUBAHUS HEOOXOIMMO OCYIIECTBIATH U OMOJIOTHYECKOE,
IPHU TOM, YTO BCe JOJZKHO COBEPINATHCS 3a CUeT TOcOIzKeTa U arpodupM, KOTOPBIE 3arpsi3-
HAIOT TTOYBY IIyTeM BblpammuBanusd ['M-pactennii.

DTO Ompe ie/IeHHbIE 3aKOHOIATEIbHBIE JJIEMEHThI, KOTOPHI€ HEOOXOAUMO BBITIOJTHUTE JIJIsT
NPUBEIEHNsI B yPEryJIHPOBAHHOE COCTOsIHIE CUTyanuu ¢ ucnosb3oBanunem | MO ma 3emirsax
CEJTbCKOXO034CTBEHHOIO HA3HAUYCHUA, C yIETOM TOr0, 9TO 1 Y Kpauna, u Poccuiickas Pejepa-
us 06JIAJAI0T 3eMJIAMH-IePHO3EMAaME, U TePITh UX CBOMCTBA, KOTOPBIE SIBISIOTCS 0a30BBIMU
B BO3MOXKHOCTH BBIPAIITMBAHUS IKOJOTHIECKH YUCTON MPOAYKIHH He dBJISeTcs Meaecoodpas-
HbIM. Bejib 9Tu oCHOBaHuUs CIOCOOCTBYIOT OCYIIECTBJIEHUIO OeCUPEelsTCTBEHHOW TOProB/IU
MEXKJIy CTpaHaMmu, 0OECIeYeHHIO KOHCTUTYIIMOHHBIX M MEXKJIYHAPOJIHBIX TpaB 4e/j0BeKa U
rpazkKJIaHnHa, COXPAHHOCTH OKPYZKAIOIIeil cpebl U IJIOA0OPOAus 3eMejib, Ornopa3noobpasus,
reHeTuIeckoro poHIa.

Cnosa GjarogapHOCTHI
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